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CURRENT TOPICS. 


Tue REPLY of the Home Secretary to Mr. Cole’s ques- 
tion on Thursday, with reference to the commencement 
of the summer circuits at least eight days earlier than 
last year, reveals one of the most remarkable instances of 
reverence for the letter of the law that we can recall. 
Under the Judicature Act, 1873, s. 29, the judge, while 
exercising his functions of commissioner of assize, is to 
be deemed to constitute a court of the High Court. By 
ord, 61, r. 2, it is provided that “the vacations to be 
observed in the several courts of the Supreme Court shall 
be four in every year, viz., the long vacation, &c.,” and 
“the long vacation shall commence on the 10th of 
August.” From these provisions the judges of the 
common law divisions have drawn the conclusion 
that “it would not be proper” that they should sit on 
circuit after the 10th of August. Considering that the 
learned judges of first instance in the Chancery Division 
have construed the provision of r. 1 of the same order, 
with reference to the sittings, as‘ enabling them 
to interpose a short vacation in the middle of the Hilary 
Sitting, it would not seem any great or unprecedented 
stretch of the language of r. 2 to hold that a judge might 
sit'on circuit after the commencement of the vacation. 
Even if this construction could not be adopted, it is to be 
remembered that, by section 27 of the Judicature Act, 
1873, power is given by Order in Council, made on the 
recommendation of the council of judges, with the con- 
sent of the Lord Chancellor, to “ make, revoke, or modify 
orders regulating the vacations to be observed by the 
High Court.” Nothing would be easier than to make an 
order under this provision to meet the case of the cir- 
cuits. If this is not done we may see the most singular 
results. When the clock has struck twelve at midnight 
on August 10, the judge must cease to sit whatever may 
be the state of business. The cause list may not have 
been gone through, the gaols may not have been cleared ; 
no matter, the plaintiffs and the prisoners must wait; the 
Legislature has decreed that after August 10 justice shall 
cease to pursue the guilty; and the judges have willed 
that they will go after the grouse. 





Mr. Wanpy on Tuesday asked the Chancellor of the 
Exchequer the following inconvenient and embarrassing 
question :—‘* Whether the inquiries upon the necessity 
for which he grounded the withdrawal of the vote for 
the salaries of the official referees had yet been made; 
whether the referee whose appointment was specially 
challenged had, in the meantime, entered on the duties 
of his office ; and, if not, whether before anything further 
was done, and before the referees entered on their duties, 

-he would inform the House of the result of his inquiries, 
and would take the deferred vote; and whether he could 
name an early day for ascertaining the opinion of the 
House upon this appointment.” In reply, the Chancellor 


of the Exchequer explained, in effect, that he had received 
a letter from the Lord Chancellor, which the noble 
writer requested him to read to the House; but it was 
“ of considerable length ’—of so portentous a length, in 
fact, that to read it and give the necessary exp i 
“would occupy more time than ought properly to be 
given to it in answering a question.” The letter, there- 
fore, was not read, but a pledge was given that when 
the vote for the salaries of the official referees was brought 
forward, “ all explanations would be given.” No state- 
ment, however, was made that the letter would then 
be read, and we fear that, if it is really so very lengthy 
as the House was given to suppose, the state of public 
business may prevent us from hearing the contents even 
when the vote is moved. We confess we should regret 
this, as we are filled with respectful curiosity as to what 
are the circumstances which can call for so lengthy an 
explanation. 


Bx way or contrast to the picture which a corre- 
spondent last week presented of Judges’ Chambers at 
common law, we have been furnished with the following 


chambers :—‘“ Business before the chief clerk usually 
commences at ten, although the general summonses 
begin at eleven. Instead of every summons being made 
returnable at the same time, as at common law, only a 
certain number, which it is supposed can be disposed of 
within the half-hour, are issued, returnable for each suc- 
cessive half-hour up to twelve. The resultis that within 
about half an hour you always know the time at which 
you will be called, and can arrange to be present; you 
never come before the time fixed ; and when you do come, 
instead of being kept waiting in an ante-room, you 
are admitted at once to the chief clerk’s chamber. You 
can ascertain from the printed lists the exact position of 
your summons; the order in the list is rigidly observed, 
and so, instead of the scramble for precedence in the 
judge’s room at common law, you have a regular succes- 
sion of hearings. The proceedings, in fact, from first te 
last are of the most methodical and orderly char- 
acter. Then as to hearings by the judge of 
summonses adjourned to him, the list of these - is 
made up weekly, and can be inspected at the chambers 
at any time. The jadge comes to chambers at or 

shortly after three o'clock. The solicitors whose sum- 
monses are in the list for that day are present in the 
ante-room, but as each one knows the order in which he 
will be called, there is no disorder or confusion of any 

kind. Only those who are concerned in each successive 

summons are admitted to the judge’s room during the 

hearing of it. With them there enters the chief clerk 
from whose decision the summons is adjourned, and the 

hearing is, so far as my experience goes, of the most 
patient and careful character. When the hearing is over 
the chief clerk shows you out and calls the next case, 

and so on until the list has been gone through. Now, I 

do not pretend to say that there are not great difficulties 

in the way of bringing about a similar state of order 

in the common law chambers. I am well aware of all 

that may be said on this score; but I do not think that 

result impossible; and at all events a very marked im- 

provement might be effected by the simple expedients 

which were mentioned last week.” 





A rgrurN recently obtained by Mr. Herschell, QC, 
showing the amount of the fees and remuneration re- 
ceived by the several i of county courts im 
England and Wales for the twelve months ending March 
3lst last, exhibits, as might be expected, a singular 
diversity in the position of these officers. It is true that 
the return does not in most cases give an accurate state- 
ment of their actual net remuneration ; for even as to 
the salary under 19 & 20 Vict. c. 108, s. 82, or 29 Viet. 
c. 14, it will be remembered that registrars in whose dis- 
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tricts the annual number of plaints does not exceed 6,000 
have to pay the salary of their clerks, and itis only in dis- 
tricts where the plaints exceed that number that an allow- 
ance is made for clerks’ hire. It seems that there are only 
twenty-nine courts where the salary is net. The fees to 
the registrars under the Treasury Order of December, 
1867, under the admiralty jurisdiction, and the re- 
muneration under the Bankruptcy Act, are all subject to 
the obligation to pay for any extra clerk hire that may 
be necessary, and these expenses are said to amount, on 
an average, to about one-third of the amounts given under 
these three heads in the return. Still, with all these 
sources of uncertainty, the variations in the salaries are 
worth noticing. There appears to be only one court 
where the registrar receives less than the £100 which, by 
29 Vict. c. 14, s, 14, is, in the case of registrars to be ap- 
pointed subsequently to the passing of that Act, fixed as 
the minimum salary. In the court referred to, the total 
amount of remuneration (including a sum of 4s. for fees 
ander the Treasury Order of the 30th of December, 
1867, schedules C. and D.) was £96 4s. There appear 
to be eleven districts in which the registrar re- 
ceives the minimum salary of £100, and in many 
of these places there have been either no extra fees or 
very smail extra fees. On the other hand, some 
of the registrars appointed before 1866 are in the en- 
joyment of considerable gross incomes ; thus, the amount 
of salary, properly so called, at Birkenhead is £1,027, and 
at East Stonehouse £1,009 17s. 10d. Most of the regis- 
trars in the London courts receive the £700 which is the 
maximum under the Act of 1866. The gross remunera- 
tion under the Bankruptcy Act, 1869, is in some instances 
very large; at Manchester (where a second registrar is 
about to be appointed), it amounts to £2,244 15s. 1d.; at 
Birmingham (with two registrars) to £1,537 9s. 11d., at 
Newcastle to £1,394 14s. 5d., and at Bradford to 
£1,114 3s.4d. The smallest remuneration paid in re- 
spect of bankruptcy jurisdiction was at Maidstone, 
where the total amount was only £23 7s. Taking the 
total amount of remuneration from all sources, there ap- 
pear to be twenty-nine districts in which the total annual 
amount exceeds £1,000, and four districts where it ex- 
ceeds £2,000. The largest totals are £2,975 3s. 1d. at 
Manchester, £2,604 19s. 8d. at Birmingham, and 
£2,489 17s. at Sheffield, the income in each of these 
places being (or to be hereafter) shared by two officers. 


A LEMARKABLE INSTANCE of the way in which we go on 
adding to the complexity of the law, when a very little 
trouble would effect an important simplification, is to be 
found in the Merchant Shipping Acts and the Merchant 
Shipping Bill of this year, with regard to costs. Under 
the Merchant Shipping Act, 1854 (subject to amend- 
ments in the later Acts), there are provisions made for 
two maritime courts—viz., courts of inquiry into shipping 
casualties, held in England under part viii. of the Act, 
and naval courts, held in the colonies or in foreign 
countries under part iii. of the Act. In the former case, 
in which the court usually consiets of two justices or a 
stipendiary magistrate, power is given to order the pay- 
ment of costs, which “shall be recoverable in the same 
manuer as other costs incurred in summary proceedings 
before themor him” (Merchant Shipping Act, 1854,s. 436). 
In the case of naval courts a different remedy is 
given; for it is provided (Merchant Shipping Act, 1854, 
s. 263 [7]) that costs ordered by one of such courts to be 
paid may be recovered “in the same manner in which 
the wages of seamen are recoverable” —i.c., now, in the 
Admiralty Division of the High Court, in the county 
court, or before justices, according to the amount. 
By the new Bill, which has just passed through com- 
mittee of the House of Commons (clause 7), a third 
court, the Court of Survey, for appeals against the 
detention of @ ship as unseaworthy, which is also 
for the most part a court of inquiry, is créated, 





———_.. 


and it is provided that the costs receverable in this court 
‘“‘ shall, without prejudice to any other remedy, be 
recoverable as salvage is recoverable,” i.e., in the Ad. 
miralty Division of the High Court, in the county court, 
or before justices, but with different limits of value from 
those in the case of seamen’s wages ; and, further, it may 
be contended that by the peculiar wording of clause 10 
this remedy is confined to the case where costs are 
payable to the Board of Trade; and that the costs 
payable by the Board are left to be recovered by action. 
Surely it is not too late, before the new Merchant 
Shipping Bill becomes law, to modify the wording of 
this clause, and also to insert some clause which will 
secure some one convenient and certain mode of recoy- 
ering costs in all the three cases above mentioned. 





A LEGAL CONTEMPORARY this week has raised a crow of 
triumph at the circumstance that in the quarterly digest 
of cases in the current number of the Law Magazine 
there are sixty-one cases cited as reported only in a 
particular series of reports—that is in which the references 
are only to that series. We may perhaps be allowed tc 
add that in the same digest there are no fewer than 
seventy-eight cases with references only to the WEEKLY 
Reporrer. 





THE NEW PRACTICE. 


Surnc Marrrev Women.—The case of Ochse v. Redfern, 
before the Queen’s Bench Division on Saturday last, 
is one of some practical interest, as an application of the 
Judicature Acts to enable a plaintiff to recover, in 
what was before the Act a common law court, the 
price of goods supplied to a married woman on the 
credit of her separate estate. Inacommon law court the 
coverture could, of course, have been pleaded either in 
abatement or in bar, the married woman being under a 
disability to sue or to be sued as well as to contract. In 
equity it was equally clear that a married woman could 
charge her separate estate. And since the decision in 
Picard v. Hine (18 W. R. 178, L. R. 5 Ch. 274), follow. 
ing the judgment of Lord Justice Turner in Johnson v. 
Gallagher (9 W. R. 506, 3 D. F. & J. 494), it is 
clear that, at any rate where a married woman is living 
separate from her husband, the separate estate can be 
reached without any specific charge. Accordingly, in the’ 
recent case the plaintiff alleged in his statement of claim 
that the defendant was a married woman living apart 
from her husband, and having separate estate and an 
allowance from her husband, and that on the faith of 
such separate estate and allowance the goods had been 
supplied in respect-of which this action was brought. 
The defendant demurred, on the ground (inter alia) that 
an allowance from the husband was not separate estate. 
On this ground the court intimated a view adverse to the 
defendant, but they called the plaintiffs counsel’s atten- 
tion to the fact that the husband was not sued, although 
on the face of the pleadings the defendant was a married 
woman, and she had not obtained an order giving leave 
to defend alone under ord. 16, r. 8. The case was directed 
to stand over that the husband might be joined. Pleas in 
abatement are abolished by the Judicature Act, but the 
rule is still, it appears, to prevail that, except by leave of 
the court, a wife cannot be sued without joining her hus- 
band. A further suggestion was thrown out by Black- 
burn, J., that the trustee, if any, other than the husband, 
should also be joined in order that he might have the 
opportunity of showing to the court any good reason 
why the trust property should not be charged. This is 
obviously a wise application of the chancery principle of 
insisting on all persons concerned in the controversy 
being brought before the court, inasmuch as the remedy 
was against the property, not the person, of the wife. In 
the recent case it would seem that the husband and 
trustee were identical. Whether there is any advantage 
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‘in insisting on the husband being brought before the court 
where his interest in the action is no more than what may 
be called a marital one, is more open to doubt. But it 
would certainly seem, from the order and rule already 
cited, that the framers did not contemplate a wife 
being in any case sued alone, except by leave of the 
court, 





CASES OF THE WEEK. 


Arrrat—Sercurity ror Costs—Orp. 58, rn. 15.—On 
‘Saturday, May 13, in a case of Wall v. Dunn, application 
was made on behalf of the plaintiff that the defendants 
might be ordered to give security for the costs of an appeal 
of which they had given notice from a judgment of Vice- 
‘Chancellor Malins, The suit was instituted to restrain 
the defendants from working some coal mines of which 
they were lessees, so as to injure the foundations of a 
church of which the plaintiff was the vicar. The Vice- 
Chancellor had granted the injunction asked for, and had 
-ordered the defendants to pay the costs of the suit. In 
support of the application for security for costs there was 
evidence that the defendants were persons of small means ; 
that they had no property beyond their interest in the 
colliery ; and that they were indemnified by their lessor 
against the costs of the suit. Both the defendants and 
their lessor denied that any indemnity against the costs 
had been given, and the defendants stated that they were 
also lessees of another colliery, and that they were able to 
pay thecostsof the appeal. Higgins, Q.C., for the plaintiff, 
contended that under the new rule the respondent was 
entitled to substantial security for the costs of the appeal, 
if he showed that there was any reasonable doubt of the 
solvency of the appellant, and that vo onus lay upon him 
to show that the appellant was in fact insolvent, The 
Court of Appeal (James, L.J., and Baggallay, J.A.) refused 
‘the application, on the ground that no special circumstances 
for requiring the security to be given had been proved to 
exist. And they added that applications of this kind ought 
not to be rashly made, especially against persons engaged 
in trade, for the mere making of the application must to a 
certain extent damage the appellant’s reputation for sol- 
‘vency. 





Quorum or Court or ApPEAL—INTERLOCUTORY OrDER— 
JupicaturRE Act, 1875, s. 12.—The same day, in a case of 
Baring v. Stanton, an appeal was in the day’s paper from 
an order made by Vice-Chancellor Bacon, allowing certain 
items in the accounts which were being taken under the 
decree. The suit was instituted to realize some mortgages 
of ships. The Vice-Chancellor’s decision amounted to a 
final determination, so far as he was concerned, of the 
‘question whether the plaintiffs were entitled to a commis- 
sion which they claimed. The court (James, L.J., and 
Baggallay, J.A.), therefore, held that, though the order 
had been made upon an interlocutory motion, a court 
consisting of orly two judges kad no jurisdiction to dis- 
pose of the appeal. 





Costs—ApMIRALTY ApPpEAL—COLLISION THROUGH FauLr 
oF Pitor—Orp. 55; Orv. 58,R. 5. —On Tuesday, May 16, ina 
‘case of The Gencral Birch, an appeal from the Admiralty Di- 
vision, the Court of Appeal (James, L.J., Baggallay, J.A., 
and Lush, J.) followed the rule as to costs which formerly 
— in the Privy Council and the Court of Admiralty 

collision cases when the defendant succeeded on the 
ground that, though his ship was to blame, the collision 
was caused through the fault of a compulsory pilot, the 
owner being, therefore, not liable in damages. In such 
cases the practice was not to give to the successful de- 
fendant any costs, either of the original hearing or of the 
appeal, and this practice was followed by the Court of 
Appeal in the case of Zhe General Birch, This is an ex- 


shall follow the event. 





Apprat—Nzw Evipence—Discovery or Documents— 
NDENcCY oF AcTION— Powers or Court oF APPEAL— 
DICATURE Act, 1873, 8s, 19—Orp, 31, R. 11; Orn, 58, 


r, 5.—On Thursday, May 18, in a case of Re The National 
Funds Assurance Company (Limited), Seward Brice applied 
to the Court of Appeal (James, L.J., Baggallay, J.A., and 
Lush, J.) under the following circumstances:—An appli- 
cation had been made to Vice-Chancellor Bacon, under sec- 

tion 35 of the Companies Act, 1862, to remove the name 

of a person from the register of shareholders of the com- 
pany. The Vice-Chancellor ordered the name to be re- 
moved. The company gave notice of appeal. They then 
applied to the Vice-Chancellor, under ord. 31, rr. 11, 12, 

for an order that the respondent should make an affidavit 

of documents in his possession, with the view to their pro- 

duction, the object being to use them as evidence upon the 
hearing of the appeal. The Vice-Chancellor held that, 

having regard to the terms of ord. 31, r. 11, he had no 

power to make the order asked for, there being no action 

or proceeding then pending before him. Seward Brice 

therefore renewed the application before the Court of 
Appeal, and pointed out that section 19 of the Act of 
1873 gives to the Court of Appeal, for all the purposes of 
and incidental to the hearisg and determination of an 
appeal, all the power, authority, and jurisdiction vested by 

the Act in the High Court. Lord Justice James expressed 
some doubt as to the jurisdiction, and pointed out that 
new evidence could not be adduced on the hearing of the 

appeal without the leave of the Court of Appeal. Ulti- 

mately, however, leave was given to the appellants to 

serve notice of motion at their own peril for the order 
which they desired. 





Distaicr ReGistRy—PEtiTION UNDER Trustee Act— 
JupicaTURE Act, 1873, s. 64; Orv. 35—On Saturday, May 
13, a petition (Re Gleave’s Wili) under the Trustee Act for 
the appointment of new trustees was presented at the 
Rolls, marked in the Manchester Registry of the High 
Court. It was stated that all the affidavits on the peti- 
tion were filed in the district registry. Counsel suggested 
there was no power in the registry to receive such petitions, 
the orders providing for proceedings being taken there 
only in an action, and asked that office copies of the affi- 
davits might he accepted as filed in a branch of the court, 
or else that the affidavits filed in the district registry in 
the same matter might be directed to be sent up to 
London. The Master of the Rolls considered the latter to 
be a proper course, and directed accordingly. 





Recovery oF Costs on Duiscontinuance—Orp. 23 ; 
Orv. 42, nk. 9, 10.—In a case of Bolton v. Bolton, before 
Vice-Chancellor Hall, on Saturday, May 13, the plaintiff, 
after the statement of defence had been delivered, had 
given notice to discontinue his action under ord. 23, and the 
defendant’scosts had been taxed. The plaintiff had made de- 
fault in paying these costs. Upon application to the Record 
and Writ Clerk to issue a writ of ft. fa. to enforce A in. goarig 
he declined to issue such writ,on the ground that ord. 
42, r. 9, provides that “ No writ of execution shall 
be issued without the production, to the officer by whom 
the same should be issued, of the judgment upon which 
the writ of execution is to issue.” Moreover, the forms 
of writs of fi. fa. and elegit, given in appendix F., No. 1, 
recite that the sum of money to enforce payment of which 
the writ is issued was ‘‘ adjudged or ordered to be paid by a 
judgment or order of the court.” Oswald applied er parte, 
on behalf of the defendant, that the writ might issue. He 
urged that, as there was uo provision in the rules making it 
necessary to sign judgment for costs ia the case of discon- 
tinuance, the words “ thereupon he shall pay the defendant's 
costs of the action,” in ord. 23, had the effect of a judgment 
or order of the court for their recovery, and that, although 
the form of ji. fa. (No. 1, appendix F.) was inapplicable to 
the case, yet the court could, under ord. 42, r. 10, the 
form as circumstances might require. The Vice-Chancellor 
gave liberty to issue afi. fa. with this variation in the body 
of the writ from form 1, viz., “ which was lately, &c., in a cer- 
tain action, &c., pursuant to the 23rd order of the Supreme 
Court of Judicature Act, 1875, upon a notice in hapa 
dated, &c., whereby the said A. B. gave notice to the sai 
C. D. of discontinuance of the said actien, and upon the 
certificate of one of the taxing masters of our said court, 
filed, &c., adjudged to be paid for the costs of the said ac- 
tion by the said A. B. to the said C. D., together with in- 
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terest thereon from, &c.” (the date of the taxing master’s 
certificate). [he Vice-Chancellor said that the writ might 
be issued at once without further or other order, 





ApsoLuts ASSIGNMENT UNDER THE JvuprcaTure Act, 
1873.—On Monday, May 15, the Common Pleas Division, 
in the case of Schroeder v. The Central Bank of London, had 
to consider the effect of the Judicature Act, 1873, upon 
cheques. The question arose on a demurrer to a state- 
ment of claim which alleged that one Henkel drew a 
cheque for £26 17s. 6d. upon defendants’ bank “ in favour 
of bearer,” and handed it to the plaintiff, who presented it 
for payment at the bank, but that the defendants, although 
they had a larger amount of money standing to Henkel’s 
credit in their hands, improperly refused to cash it, and 
marked upon it “refer to drawer.” J. C. Mathew (with 
him Watkin Wiiliams, Q.C.), for the defendants, con- 
tended that the holder of a cheque has no canse of 
action against the bank which improperly refased to 
cash it, as there is no privity between them (Hill v. 
Royds, L. R. 8 Eq. 290). Even in equity a cheque 
is not an assignment by the drawer of a part of his balance 
at his bankers (Hopkinson v. Forster, 23 W. R. 301, L. R. 
19 Eq. 74). On the other hand Wetherfld, for the plaintiff, 
argued that the last-named case was decided in December, 
1874, that since then the Judicature Act had been passed, 
which not only assimilated law to equity, but also amended 
equity. By section 25,snb-sectivn 6, privity was no Jonger 
necessary between a debtor and the assignee of his debt to 
enable the assignee to sue. A banker and his customer 
stood ia the common law relation of debtor and creditor; a 
cheque was, according to Mr. Justice Byles in Keene v. 
Beard (8 C. B. N. S. 372), an appropriation of so much 
money of the drawer in the hands of the banker upon whom 
it is drawn ” ; it was, therefore, ‘‘an absolute assignment by 
writing under the hand of the assignor.” ‘Express notice 
in writing’’ was given to the debtor as soon as the cheque 
was presented at the bank ; and as soon as they had notice of 
the assignment, the plaintiff’s cause of action was complete. 
The court (Brett and Archibald, JJ.) decided that a cheque 
was a mere request to pay. If it were an absolute assignment 
of the money in the bank, it would be payment out and 
out, whereas it was only a revocable order to the banker 
to pay so much money. Before the Judicature Act no 
suit could have been maintained by the plaintiff upon such a 
transacticn. The only person who could have sued the 
bank was the drawer, their customer, and he could not 
have sued on the cheque; his action would have been for 
damages for the injury done to his credit and mercantile 
reputation. Also before the Act the delivery of a cheque 
was po assignment even in equity of the money in the 
bank. There was no intention to assign, only to request 
the banker to pay the amount out of the drawer’s balance. 
The bank had made a contract with the drawer that they 
would honour his cheques to the amount of his account. 
They broke that contract; how could that give a right of 
action to a third person? ‘The section of the Judicature Act 
gave no right of action that did not exist before, either 
at law or equity ; it made no alteration in the law as to 
what was «nd what was not an absolute assignment. 





Srectat.y-Inporsep ; Weir—Leave To Dereny.—On 
Wednesday, May 10, before the Exchequer Division, in a case 
of Lloyd's Banking Company (Limited) v. Ogle, a motion was 
made on appeal from an order made by a master and con- 
firmed by the judge at chambers, giving the plaintiffs leave 
to sign final judgment against the defendant for the amount 
i on the writ unless the defendaot should pay the 
amount claimed, with costs, into court, or should give 
security. The special indorsement on the writ was as fol- 
lows:—*‘ The plaintiff's claim is for £6,000 and interest 
under a continuing guarantee, not to exceed £6,000, and 
imterest thereon at tive per cent. per annum, for the bankin 
account of ne Collieries Company (Limited) wit 
the plaintifis.” ¢ plaintiffs had made an affidavit verify- 
aot cans of action, and called on the defendant under 

14 to thow cause why they should not sign final jud t 
for the amount indorsed, defendant stated in off 
davit that he had been, but hed ceased to be, a ‘director of 
the Hockley Hall Coliieries Company, and that, although 
he was aware that there was « running account t 
between the pleintifle and the company, 





——. 
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was unable to ascertain whether anything was due on, 
the guarantee ; that he had not received any statement of 
account or particulars of claim; and that he believed 
nothing was due from the collieries company to the plain- 
tiffs. On this the order for leave to sign final judgment 
was made. Brown, Q.C., contended that ord. 14 was not 
intended to apply to this case. Tho defendant, being a 
guarantor, could not know whether the claim was well 
founded ; the materials for defence were not within his 
own knowledge. Something might have occurred to alter 
his position and to vary his liability, and in such a caso it 
could not be intended to deprive a defendant of his right 
to try. Bramwell, B. (who said he had consulted four of 
the judges of the Common Pleas Division, whose opinion 
agreed with his own), said that ord. 14 is intended to 
apply to cases which are, on the defendant's own admise. 
sion, really undefended, to cases in which a plea would be 
delivered merely for purposes of delay, and it does no 
apply to cases in which the defendant hasa right to re- 
quire the plaintiff to prove his case. Such an order might 
well bs made when a specially-indorsed writ had been 
served, and where particulars had been delivered, so that 
the defendant could satisfy himself that the plaintiff's claim 
was good. [f the plaintiffs could have sworn that the debt had 
been admitted by the colliery company, and that the de- 
fendant knew that the debt had been so admitted to be due, 
and consequently that all that the defendant was aiming at 
was delay, such an order might wellhave stood. But where 
the defendant can with reason say that he requires proof of 
the plaintiff's claim, he has a right to defend the action and 
to go to trial. It was eaid that he could pay the amount of 
the debt into court, or give security and go to trial; but as 
a matter of fact, to impose such conditions was often tanta- 
mount to denying the defendant’s right of trial altogether. 
The motion to rescind the order made at chambers must be 
granted. Cleasby, B., concurred. 





InguncTION PENDENTE Lite IN A Propate ACTION.— 
In the Probate, Divorce, and Admiralty Division on Tuese. 
day last, May 16, the case of AMeluish v. Milton was men- 
tioned. The action was brought for revocation of probate 
of the will of Henry Meluish, the plaintiff alleging that 
the execution of the will was induced by the defendant 
having fraudulently assumed the character of the testa- 
tor’s wife. Proceedings had been instituted in the Chan- 
cery Division, and on Saturday, May 6, the Court of 
Appeal, sffirming the judgment of Vice-Chancellor Hall, 
had decided in favour of the defendant, and refused to set 
aside the provisions of the will (ante, p. 548). Most of 
the property in dispute consisted of cash and bonds pay- 
able to bearer, and had been deposited at the National 
and Provincial Bank of England, at their Bath branch, 
pending the chancery proeeedings, and the bank had given 
formal notice to the plaintiff of their intention to give up 
the property to the defendant within a week, as the legal 
personal representative of Henry Meluish, unless they 
were restrained by acompetent authority. The defendant 
had been served with the writ of summons, bat the plain- 
tiff did not know her present address. Notice of an 
application by the plaintiff for an administrator pendente 
lite had been drawn up, but the defendant’s solicitor bad 
declined to accept service of the notice. Bayford, for the 
plaintiff, now moved ex parte for an injanction against the 
bank (under ord. 52, r. 3) restraining them from parting: 
with the property pending the suit. The president granted: 
the application. 








On the second reading of Lord Selborne’s Inns of Court 
Bill, the Lord Chancellor said that he had been in com- 
munication with the Inns of Court on the subject of ng 
tion respecting several matters embraced in the Bills of his 
noble and learned friend. Those communications were 
being continued, and he entertained considerable — 
that in a future session he would be able on the part of 
Government to introduce # Bill, with the concurrence of 
the Inns of Court, dealing first with the discipline of th 
bar on fixed and genera gs to be acted upon for 
the Inns of Conrt conjointly; and next with legal education 
to be conducted by all the Inns of Court; and lastly with 
an external body whose function it should be to test by ox-- 
amination students desiring to be called to the bar. 
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THE WRIT AD MELIUS INQUIRENDUM., 


Mr. Cross announced, on Thursday, in answer to two 
questions in Parliament, that the recent case of the death 
by poisoning of Mr. Bravo had been placed by him in the 
hands of the Solicitor to the Treasury. And he added, “I 
am entirely dissatisfied with the way in which the inquest 
was conducted, and have thought it best to place the 
whole of the papers in the hands of the law officers of 
the Crown, who will advise me whether there are grounds 
for making application to the Court of Queen’s Bench 
for the issue of a writ ad melius inquirendum.” As the 
subject has thus been prominently brought forward, it 
may be worth while to direct attention to the law of 
“ fresh inquiries’ generally. 

It is clear, in the first place, that a coroner cannot, 
mero motu, hold a second inquest, whatever may have 
been the finding upon the first, or whatever additional 
evidence may have been discovered since that finding. 
This was laid down in Reg. v. White (8 W. R. 980), 
in which it was argued by the coroner concerned 
that a coroner acting bond fide may hold as many 
inquests as seem to him necessary to arrive at the 
truth. The inconvenience of contradictory findings is 
too plain for such an argument to prevail, and the legal 
result of a second inquest so held is, that the second 
finding may be brought up on certiorari and quashed 
(Ibid.). It seems, however, that a melius inguirendum may 
be awarded (Jervis on Coroners, p. 92). This writ goes 
to the coroner himself if an inquisition be quashed for a 
defect in form only (Hawkins’ Pleas of the Crown, 
vol. 2, p. 89) ; but to the sheriff or special commissioners 
if it appear that a coroner “hath been guilty of any cor- 
rupt practice in the taking of aninquisition,” &c. Such 
commissioners, it appears, do not proceed super visum 
corporis, but on the testimony of witnesses (Rea v. Bunney, 
1Salk. 190). Wecan find no instance of a melius in- 
guirendum to special commissioners, and the form given 
in Jervis on,| Coroners, p. 363, is to a sheriff with 
jury. There are, however, very numerous instances 
of the writ going to the coroner himself for defect 
of form in the inquisition. The applications appear 
chiefly to have arisen from findings of non compos 
mentis instead of felo de se, because “it was more 
generally supposed that a man in his senses would not 
be felo de se”’ (Rex v. Saloway, 3 Mod. 100). In this 
last case the finding was amended by the court; in 
another (Rex v. Hethersal, 3 Mod. 80) it was quashed, 
“ because they had omitted the year of the Ring.” De- 
fects of this character would now be curable by 6 & 7 
Vict. c. 85, s. 2 (see Reg. v. Ingham, 10 Jur. N. 8S. 968, 
in which it was held not to be essential that the jurors 
should be sworn super visum corporis, or all at the same 
time). 

=. observed, however, in Rew v. Hethersal that 
a melius inquirendum would be awarded if an affidavit 
could be produced ‘‘ that the jury did not go according 
to the evidence, or of any indirect proceedings of the 
coroner.” What “indirect proceedings” would justify 
a melius inquirendum to special commissioners it is 
impossible to say ; there is little or no precedent, and a 
great scarcity of dicta on the subject. It would seem 
to be completely in the discretion of the court, and to be 
exercisable independently of the writ de coronatore 
evonerando, which lies upon a petition of freeholders 
for the election of a new coroner on the ground of mis- 
behaviour of the present one, or for “any reasonable 
cause to be assigned in the writ” (Jervis on Coroners, 
p. 94). The power of the Lord Chancellor under 23 & 
24 Vict. o. 116, s. 6, to remove a coroner, “if he shall 
think fit, for inability or misbehaviour in his office,” does 
not appear to have dispensed with the necessity of such 
@ petition, nor with the issue of the old writs (see Jn 
re Ward, 9 W. R. 848, in which Lord Campbell removed 
& coroner, on petition of freeholders, for refusing to hold 
an inquest), 


should order an inquiry, it would seem that he has no 
such power at common law, for how can the Crown in- 
terfere with the ordinary course of justice? We are 
aware of no statute conferring such a power, nor should 
we expect to find one. The Sheffield inquiry of 1866 
was a general one into the trade union system at 
Sheffield and not an inquiry as to how a particular 
death at Sheffield was caused. In like manner, of 
course, the Crown could now order a commission to 
inquire into the sale of poison, or the general mode of 
conducting inquests, but not into the cause of Mr. 
Bravo’s death. The ordinary remedy of the public 
is investigation before a magistrate, which, of course, 
can only take place where a particular person is 
accused of crime. And the theory of the law seems to 
be that, unless there be evidence on which a justice of 
the peace would grant a warrant of apprehension under 
Jervis’s Act against a particular person, an investigation 
before the coroner, legally conducted, is sufficient. 

We come, therefore, to the conclusion that the Queen’s 
Bench Division of the High Court (see Judicature Act, 
1873, s. 34) has jurisdiction to award a melius inqutren- 
dum in cases of miscarriage of justice before the coroner ; 
that the writ in such case issues to special commissioners, 
and has nothing to do with the writ de coronatore exon- 
erando ; that the precedents for a special commission are 
none in modern times; and that, apart from the High 
Court, no authority whatever has jurisdiction to issue 
such special commission. A public prosecutor, if we had 
such an official, would be the person to apply for the 
writ. Failing an official of that character, the Secretary 
of State may instruct counsel te apply for it. 








SECURITY FOR COSTS BY PARTY RESI- 
DENT OUT OF THE JURISDICTION. 


WE noticed in our issue last week an application to the 
Master of the Rolls by the petitioning creditor in a 
winding-up petition that security for costs should be 
given by the opposing shareholders. This attempt to 
push an equitable construction of a long-established 
rule beyond the limits it has ever yet reached was un- 
successful; but as some doubt appears to prevail upon 
the matter, especially as to the effect of the recent 
rule (ord. 55, r. 7, February, 1876), it may be worth 
while to glance at the history and present condition of 
the law upon this subject. 

The rule as to requiring security from plaintiffs 
resident out of the jurisdiction is an old one in the 
Court of Chancery. A note of the reporters to Stack- 
poole v, O'Callaghan (1 Ball & B. 566) sums up 
the result of the cases in a statement which was until 
recently substantially correct. The effect of it is 
that the order is made when the sole plaintiff or all 
the plaintiffs are resident abroad; that the defendant's 
tight to it is lost by answering or applying for time 
before making the application, unless the plaintiff's 
absence, or the defendant's knowledge of it, begins 
during the suit, in either of which cases the defendant 
loses his right to the order by taking any further step 
in the suit before applying for it. The reason of the 
practice of requiring security is stated in Pray v. Hdie 
(1 T. R. 267 see also L. R. 9 Q. B. 120) as being that if 
judgmentis given against the plaintiff he is not within 
reach of our law so as to have process served upon him 
for the costs. On the same principle, therefore, security 
was held to be also demandable from plaintiffs whose 
privilege protected them from arrest (Fenwick v. 
Fortescue, Bunbury, 272), and from plaintiffs who misde- 
cribed their residence, and were not to be found at the 
residence described (see Collinson v. Cookson, cited 1 
Ball & B. 566n; Calvert v, Day, 2 Y. & C. Ex, 217); but 
the rule has since been laid down that the simple fact of 
a party being described as of a certain place, and not 





As to the suggestion that the Secretary of State 


being resident there when the Dill is filed, is net a 


wee PP awe POTTS ee oe ee eae ayn a oe RP, DA 
AS Ste Te MRNA ION Jed A ne ERS Sh RENE ROE IN te ThE A USA NA rin ea ant t eng 


it ah eS nie ee I 8 


scaatensphoenrniiem 


that hari ca a2 tte oe ascot 


ae | 
: 
a 
| 
q 
a 
5 
3 
3 
a 
a 
es 
@: 





564 


THE SOLICITORS’ JOURNAL. 


4 


May 20, 1876, 








sufficient ground for calling upon him to give security 
(Hurst v. Padwick, 12 Jur. 21; see Lumley v. Hughes, 
2 W. R. 112). 

The rule has been interpreted in an equitable man- 
ner, so that a defendant at law who filed a bill to 
restrain an action at law (Watteeu v. Billom, 3 De G. & 
Sm. 516), or a plaintiff in a cross-suit (Wylde v. Murray, 
2 W. R. 613), was not compellable to give security, be- 
cause these proceedings were both of a defensive nature 
(see Accidental, &c., Co. v. Mercati, L. R. 3 Eq. 200). On 
the other hand, a defendant in an interpleader suit, being 
in the situation of a plaintiff (Smith v. Hammond, 6 Sim. 
11) and a defendant getting the conduct of a suit after 
decree (Mynn v. Hart, 9 Jur. 860), were held to be within 
tke rule, as being, in substance, plaintiffs. A petitioner in 
a cause, not being a party (Partington v. Reynolds, 6 W. R. 
307) oron a petition for taxation of costs (dn re Norman, 
11 Beav. 401) was held to be within the rule, and so, 
lastly, was a petitioner for winding up under the Joint 
Stock Companies Winding-up Acts, 1848, and 1849, (In re 
Latta, 3 De G. & Sm. 186). For this purpose, it was said 
(Re Dolman, 11 Jur. 1095) that a petition (.e., petition ori- 
ginating proceedings) was on the same footing as a bill; 
and the court appears to have adopted that view. With 
respect to a petition for winding up under the Companies 
Act, the analogy with a suit is clear. Creditors and 
contributories not served are entitled to appear (Jn 
re Marlborough Club Co.,14 W. R. 171, L. R. 1 Eq. 
216), but the petition, though others may support 
it, must rest upon the case made out by the petitioner 
himself; if that fails, whatever case may be made inde- 
pendently by other parties, no order is made on the 
petition (In re Spence’s, &c., Company, 18 W. R. 82, L. R. 
9 Eq. 9). Again, the petitioner is dominus litis, and 
may dismiss his petition on the same terms on which he, 
could dismiss hisown bill (Jn re Home Assurance Associa- 
tion, 19 W.R. 817, L. R. 12 Eq. 59; In re Hereford, cc. 
Waggon Company, 24 W. RB. 314, 17 Eq. 423). The 
language of James, L.J.,in Jn re Bradford Navigation 
Company (18 W. R. 1093, L. R. 5 Ch. 600) is well 
known. He said that a winding-up petition was a 
substitute for a suit for winding up a partnership; a 
more convenient course than acommon partnership suit; 
and originally the same thing, in this respect, that only 
partners could be made parties or heard; but as creditors 
are interfered with by it, the Act of Parliament has made 
a winding up a matter for them as well as for contribu- 
tories. 

This being so, there can be no better reason for 
exacting security for costs from a person properly appear- 
ing as respondent to a winding-up petition than there is 
for exacting it from a defendant to an ordinary suit. But 
this has never been done; except perhaps in two cases, in 
both of which the course taken appears to have been 
dictated by special circumstances, by way of an indulgence 
to the defendant. In Knox v. Brown (2 Brown, C.C. 185, 
1 Cox, 359), it appears to have been offered to the defend- 
ant as an alternative for the dismissal of the bill without 
costs, and not to have been accepted. The case is referred 
to by Lord Eldon (1 Ruts. 469) as an authority to the 
effect that a bill may be dismissed without costs on 
the application of the plaintiff. In a case in 
Bunbury, 183, where the defendant was in con- 
tempt for not answering, he was ordered to give 
security until answer or until further order. In a case 
at law (Luzter v. Morgan, 6 Taunt. 379), the plaintiff 
upon the usual application being made, objected that the 
defendant was also resident abroad, and asked that the 
security might be mutual; the court held that this made 
no difference, observing that the reason was not mutual, 
for the mischief was the same whether the defendant re- 
sided abroad or not. Such being the state of the author- 
ities it was inevitable that Kindersley, V.C., in Cochrane 
v. Fearon (16 Jur. 568), and the Master of the -Rolls in 
the recent case to which we have referred (In re Percy 
and Kely, &c., Company), should deal with the question 
before them as they did, There is not in fact, and never 





has been, any rule or practice for obtaining security from 
an ordinary defendant out of the jurisdiction. 

Theapplication in question was singular in another point, 
being made after the petition was part heard, and the peti- 
tioner had allowed himself to be cross-examined. The 
rule has always been that the application must be made 
promptly (see Swarzy v. Swanzy, 4 K. & J. 237), 
although it would seem that the courts of law have been 
more strict in this respect than the Court of Chancery, 
Lord Thurlow (Anon. 10 Ves. 287), indeed, supposes that 
the rule as to promptitude was derived from the practice 
at law; but it appears in fact to have existed in equity 
from the first (Migliorucci v. Migliorucci, in 1750, 1 Dick. 
147). The application has been allowed in cases where the 
defendant had demurred after knowing of the plaintiff's 
absence (Watteeu v. Billom, 3 De G.& Sm. 516) ; where he 
had filed affidavits and appeared to oppose a motion for an 
injunction (Murrow v. Wilson, 12 Beav. 497); and in 
the case of a petition, after-the respondents had filed affi- 
davits (In re Home Assurance Association (No. 2), 19 
W. R. 947, L. R. 12 Eq. 112). The rule at law was laid 
down in an early case (Anon. 5 Price, 610), that the ap- 
plication was not to be granted in any case after issue 
joined. It was afterwards directed by the rules (H. T. 
2 Will. 4, r. 89; Reg. Gen. H. T. 1853, r. 22) to be in 
ordinary cases made before issue joined. It is here that the 
new rule of February, 1876 (ord. 55, r. 7) steps in, and by 
providing that “in any cause or matter in which any 
security for costs is required, the security shall be of 
such amount, and be given at such time or times, and in 
such manner or form as the court or a judge shall 
direct,’ enables the courts, if they think proper, to 
shake off the restraints imposed by the class of cases to 
which we have lastly above referred. The effect of this 
rule with respect to the amount of security is to adopt 
the common law practice, the amount having in the Court 
of Chancery been fixed in recent times at £100, as well 
in petitions (see L. R. 12 Eq. 112) as in causes. 








Tn a case recently before the Judicial Committee it was 
stated that the litigation commenced thirty-four years ago 
and weot on for seventeen years; then a compromise was 
effected ; the litigation broke out afresh in 1860 and had 
continued for the last sixteen years. 


A Gloucester journal says that in the course of last week 
petitions to the Lord Chancellor against the contemplated 
removal of the district registry of the Probate Division from 
Gloucester were very numerously and influentially signed. 
One of the petitions was from the citizens generally, and the 
other from members of the legal profession, At a meeting 
of the executive committee of the Gloucestershire Luw 
Society, Mr. ‘I’. Taynton, the president of the society, in 
the chair, a resolution condemnatory of the suggested re- 
moval was unanimously passed. A note has been received 
by the mayor from Mr. Monk, statiog that Earl Ducie (the 
Lord Lieutenant), the Hon. R. E. S. Plunkett, M.P. for 
West Gloucestershire, Mr. W. E. Price, M.P. for Tewkes- 
bury, Mr. Stanton, M.P. for Stroud, and the city 
members, Mr, Waite and Mr. Monk, waited on the 
Lord Chancellor with four memorials from Gloucester, viz., 
trom the town council, the board of guardians, the solicitors, 
and a largely-signed memorial from the public generally of 
the city aud the neighbouring parts of the county, including 
the bishop, the dean, Sir William Guise, many of the 
local clergy and city and county magistrates, farmers, 
tradesmen, and others, and one from Cirencester. The reso- 
lution of the Gloucestershire Law Society had been pre- 
viously forwarded to the Lord Obancellor’s secretary direct 
by Mr. Tsynton, the president for this year, Other 
memorials are to follow from Cheltenham and other towns 
in the district, and the Lord Chancellor will consider the 
subject when the matter is fully before him. We do not 
aadennent that either bis lordship or Sir James Hannen, 
the President of the Probate Division, desires the abolition of 
the office, and with the strong representations which have 
been brought before them, we trust they avd the Treasury, 
who have # voice in the matter, will sve the propriety of the 
registry being retained at Gloucester. 
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COUNTY COURTS. 


Tur JURISDICTION AND Practice oF THE County Courts 





le 

EXCLUSIVE OF ADMIRALTY AND Bankruptcy. WITH 

“4 APPENDICES CONTAINING ALL THE Acts, RuLES, AND 
Forms, and Scaues or Fees anp Costs. By Grorce 

: Wasuincton Herwoop, Barrister-at-Law. Second 

. Edition. William Maxwell & Son. 


The small and compact book which Mr. Heywood pub- 
lished in 1870 has grown into a goodly volume ; it has been 
almost re-written, ard now presents a very complete view 
of the jurisdiction and practice of the county courts 
(exclusive of admiralty and bankruptcy), as it has been 
modified by the Judicature Acts and the new rules. We 
may say at once, as the result of the tests we have 
applied, that we have found the information full and 
accurate, and the statements cautious. The book, in 
fact, seems to have had unusual care and pains bestowed 
upon it, and while increased in bulk it has not lost the 
terseness of statement which characterized the former edi- 
tion. The arrangement of the matter in the different chap- 
ters is, with few exceptions, excellent, and it is very easy 
to find your way in the book; but we are disposed to con- 
sider the arrangement of the chapters themselvesas in some 
respects open to question. The natural order would seem 
to be to place the chapters relating to courts and officers 
first instead of last. And the provisions as to joinder of 
different causes of action in chapter 1, relating to 
jurisdiction, ought to have found their place in 
chapter 2, forming a distinct part after part 1, on 
“The Choice of Parties.’ The chapters relating to 
the practice of the county courts are conveniently 
arranged in the order of the proceedings in an action, 
and are carefully and clearly written. In chapter 1, 
part 2, summaries are given of the provisions of the 
statutes, other than the County Court Acts, by which 
jurisdiction is given to the county courts, and in the 
appendices the unrepealed sections of the County Court 
Acts, together with the consolidated rules, are printed in 
full, accompanied with references to the page of the text 
in which the particular section or rule is discussed or 
referred to. In the case of the rules this is a specially 
convenient feature of the book. Appendix F. contains a 
number of useful forms not to be found in the county 
court forms, and subsequent appendices contain the rules 
and forms under the Probate Acts, and under the 
Charitable Trusts Act, 1853, with the county court 
costs and fees. We may add that the index is full and 
very well constructed, and that references are given in 
the text to several series of reports. On all points, in 
fact, the convenience of the reader is carefully consulted, 
and the book will probably find its way into the bags of 
very many county court practitioners. 
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Tue County Courr Sratures rrom 1846 ro 1875, &c., 
AND THR New Consonipatep Orxpers, 1875, Forms, 
Fess, anp Costs, Practicat Norss, aNp Copious Inpex. 
By G. Mantey Wernerrietp, Solicitor. Crosby 
Lockwood & Co. 

Mr. Wetherfield gives in this neat little volume the 
county court statutes, with the sections of the Debtors 
Act, 1869, the Judicature Act, 1873, and the Friendly 
Societies Act, 1875, which relate to county courts, 
with the consolidated orders, all the forms required by 
the practitioner, and the new scales of costs. He has 
prefixed a synopsis of the Act of 1875, and practical 
notes on the proceedings in a county court action, which, 
although only ocoupying forty-four pages, are instructive 
and sensible. He draws attention on p. 42 to the re- 
tention of the heavy fees of court for actions of debt be. 
low £20, which he says still leaves the suitor, for (say) 
a debt between £19 and £20, to pay possibly £4 11s, in 
fees for summons, hearing, and execution. The value of 
the book is much increased by a very full index. 








General Carrespanvence. 


County Court Jupces as Spectat Rererees. 
[To the Editor of the Solicitors’ Journal. ] 


Sir,—Referring to your remarks in your last number 
(May 13), it should be stated that the order appointing 
me special referee was made by consent and at the 
instance of the solicitors on both sides. But my 
experience justifies me in stating that you are under a 
very great misapprehension if you suppose that the de- 
sire for extended local administration is founded upon 
considerations personal to the judge. The desire is 
founded upon the conviction of what is essential for the 
interests of suitors, and you may depend upon it that 
this desire will not be stifled by offering the incense of 
undeserved eulogium, but will endure as long as those 
interests are not preferred before all others; and will 
probably become stronger when the inevitable tendencies 
of the Judicature Acts to intensify and aggravate the 
evils of centralized administration shall have been made 
manifest by a short experience. Temple Bar is venerable 
——but, as it stands, it blocks the way to thousands whose 
urgent needs require a more open thoroughfare to 
justice. W. T. S. Danret. 

Skipton-in-Craven, May 15. 





Tue ARRANGEMENTS OF THE CovRTs. 
[To the Editor of the Solicitors’ Journal. ] 


Sir,—In your issue of May 6 you direct attention to 
the delay, immense costs, and waste of time incurred by 
suitors, solicitors, and counsel consequent on their being 
unable to ascertain when their cases will come on, and 
frequently even their inability to learn the court in which 
their cases will be heard. ' 

The courts of first instance, under the new sys- 
tem, are the Rolls, the three Vice-Chancellors, Queen’s 
Bench, Common Pleas, Exchequer, Probate and 
Divorce, and Admiralty. The Queen’s Bench, Com- 
mon Pleas, and Exchequer sometimes sit each in 
two sub-divisions, so that there then are no less than 
twelve courts sitting, for the hearing or trial of causes, 
as courts of first instance in London, and this irrespec- 
tive of the various courts of appeal. The total number 
of judges available, as judges of first instance, is twenty- 
four, who have not only to do all the business of these 
courts, but all the work of the assizes, and at the Central 
Criminal Court. In addition to this, they have, when 
required, to attend the Court of Appeal, and transact 
all the heavy chamber business. As far as I 
can ascertain from your columns and the Weekly 
Notes, the cases set down for hearing in the 
courts of first instance, at the commencement of the 
sittings after Easter-—that is, up to April 22—were, Chan- 
cery, 458; Probate and Divorce, 249, with 16 to be 
entered on ten days’ notice; the causes set down for 
trial in the common law divisions are not given. In the 
Queen’s Bench Division new trial paper, 1 cause is 
entered for argument as having been “ moved in Easter 
Term, 1873,” and there are 22 others; special paper for 
argument, 28; enlarged rules,5. Common Pleas new 
trial paper, 39; special paper, 39; and peremptory 
paper, 4, Exchequer Division new trial paper 49, of 
which no less than 6 were moved in 1874; special paper, 
25~—making 212 causes or matters before the three com- 
mon law divisions, exclusive of all the causes set down 
for trial; and making a grand total of 935 causes or 
matters, to which must be added all the causes for trial 
in the three common law divisions, and you will then 
have the state of the business to be disposed of by the 
courts of first instance at the commencement of these 
Raster Sittings; additional causes being, of course, entered 
for trial, or set down for hearing, from day to day. This, 





of itself, is a tolerable array of business, but in addition 
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to sitting in the courts of first instance, the judges have, 
as I stated previously, to discharge duties in the courts of 
appeal, in the Admiralty Court—the cause list of which 
is not given—in the Bankruptcy Court, md in chambers. 

The first question to be considered is, have we enough 
judge-power? Off-hand, any one would say, you ought 
to have enough, but the only real test is the result. I 
have not at hand the information necessary to show what 
the arrears were at the close of the last sittings, and, 
indeed, the published papers would give no useful in- 
formation, as they would merely show that certain 
causes had been disposed of in some way or other, 
whilst many of them had been simply struck out or 
postponed, merely to be brought on again at some 
future time. Taking the cause lists as published, which, 
as I have shown, give a total of 935, adding the ad- 
miralty causes, the causes set down for trial before the 
eommon law divisions, and the causes set down from day 
to day, I believe that it will be within the mark to say 
that there will be not less than 1,200 causes or matters 
to be disposed of in the courts of first instance in 
London during these present sittings, which, supposing 
each of the three common law divisions to be sitting in 
two sub-divisions continually, would give an average of 
no less than 100 causes to be disposed of in each of 
these courts of first instance. 

I apprehend that, so long as the judges are not re- 
quired to sit more than a certain number of hours on a 
certain number of days in each year, it matters but 
little to them in what courts they may sit, or what may 
be the nature of the causes they may have to hear, and 
that when it is clearly pointed out to them that a con- 
siderable alteration in the present mode of arranging 
the business of the courts will conduce greatly to the 
convenience of suitors, of the profession, of witnesses, 
and of jurors, at the same time lessening the costs very 
wo their lordships will readily adopt such altera- 

One of the most important points, and one that 
should receive immediate attention, is that, in lieu of the 
present uncertainty, all parties should have a means of 
ascertaining, within reasonable limits, the time at which 
@ cause will come on, and a certainty of knowing the 
court in which it will be heard. It will be far better 
for all parties that a court should rise early through 
having disposed of all the business before it, than that 
suitors, solicitors, counsel, and jurors should have to 
waste their time in court for days, and sometimes almost 
weeks, and in jury cases and cases of vivd voce evidence, 
accompanied by all the witnesses, waiting for the cause 
to come on, and as it isin the paper, not daring to be 
far away from the court during the whole time. 

So mueh for some of the chief evils of the present 
system, which, however, do not exist in all the courts to 
an equal extent ; and now for a remedy. 

I suggest that prior to the commencement of each 
sittings the number of courts of first instance, and 
the days on which they will sit, should be decided; 
that the list of causes before each court should be 
settled; as to the Queen’s Bench, Common Pleas, 
and Exchequer, if they sit in two subdivisions, each 
sub-division should have ite own list; that in the 
arrangement of such liste the solicitors should be 
consulted ; that the list for each week should be finally 
settled on the preceding Friday, specifying the causes 
for each day ; that such liste should not be departed from 
without reasonable notice to the solicitors in the causes ; 
and that if the list for any day is exhausted before the 
usual hour of adjournment, the court should rise, and 
not break into the list for the next day. The point I 
urge is that there should be a certainty as to what courts 
will sit on each day, and a reasonable certainty of the 
causes that they will hear. There are many other points 
that require attention, but I must reserve my remarks 
upon them for a future occasion, observing now merely 
that the first thing to be done when you desire to remedy 
an evil is to point out the actual nature of the evil com- 





plained of, the one I now indicate being the great in. 
convenience and expense attending the present uncer. 
tainty as to the time and place of the hearing or trial of 
any particular cause. OBSERVER, 





JupcEs’ CHAMBERS, 
[To the Editor of the Solicitors’ Journal. } 


Sir,—My attention was called to-day to an article in your 
journal of the 13th inst., on “the course of business 
at the common law Judges’ Chambers,” founded on a 
communication “by a truatWorthy correspondent.” Hig 
statement that the hearing of summonses rarely commences 
before 11-20, repeated twice in the said article, is simply 
untrue, so far as relates to the present sittings, which com- 
menced on the 25th ult.; inasmuch as the business has 
commenced daily as soon after 11 o’clock as the parties 
present could find their opponents, except on the 3rd inst., 
when I was not present, and therefore am unable to state 
the time of commencing on that day. 

As the rest of this correspondent’s communication, which 
I presume is intended to be humourous, and is for the most 
part equally untrue, seems more to expose the ungentle- 
manly behaviour of solicitors at chambers than “the 
course of business ” there, I leave it for that portion of the 
profession to answer if they choose, but thinking it certain 
that many of your subscribers are addicted to punctuality, 
I take the liberty of informing you that applicants are and 
can be heard daily at the Judges’ Chambers at 11 o’clock. 

May 17. A Datty ArreNnpant aT CHAMBERS. 


[The statements of our correspondent last week were that 
he “ rarely knew the hearing of summonses to commence 
before 11.20,” and that “‘ the judge does not commence with 
the ‘solicitors summonses until about 11.20.’ The statement 
of the above writer is that for the last three weeks or so ‘‘ the 
business has commenced daily, as soon after 11 o'clock as the 
parties present could find their opponents.” Is this really 
any impeachment of the substantial accuracy of our corre- 
spondent’s carefully-guarded remarks? As to the other 
statements which this writer vaguely characterizes as ‘‘ for 
the most part equally untrue,” we can only say that we are 
assured by our correspondent that they are the simple record 
of the results of an experience at Judges’ Chambers extend- 
ing over a considerably longer period than the three weeks or 
so during which the above writer has been “a daily attends 
ant at chambers.”—Ep. S. J.] 








Nates. 


On Fripay, May 12, in a case of Re Stokoe, the question 
was decided whether the period of twenty-eight days within 
which, by section 24 of the Bankruptcy Act, 1869, the 
trustee of a bankrupt must determine whether he will dis- 
claim onerous property of the bankrupt, such asa lease, 
after he has received notice in writing on the part of any 
person interested in the property requiring him 80 to decide, 
can be extended by the court after it has actually expired. 
In Ez parte Lovering (L. R. 9 Ch. 586), the question was 
raised, but was not actually decided. Mellish, L.J., who 
delivered the judgment of the court, said, “I do not wish to 
lay down that the court has in no case jurisdiction after the 
twenty-eight days have elapsed to enlarge the time.” But, 
‘*if trustees were allowed to come a week or a month after 
the time had elapsed, and ask to have the time enlarged, 
the greatest inconvenience would result. The landlord and 
other persons interested would never know when the matter 
wasfinally settled. Therefore, unless something extraordinary 
happens, from such a cause as illness, or unless the land- 
lord has done something to put the trustee off his 
think that the time ought not to be enlarged unless the 
trustee applies before the expiration of the twenty-eight 
days.”’ In Ex parte Lovering it was held that there were no 
such special circumstances, and the court refused to enlarge 
the time. In Re Stokoe there had been some correspondence 
during the twenty-eight days between the bankrupt’s trustee 
and the solicitors of the landlord of some property of which 
the bankrupt held a lease, On the last of the twenty-eight 
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‘@ays the landlord’s solicitors wrote to the trustee a letter, 
in which they asked him to let them know his decision at 
his earliest convenience. The trustee gave notice of his 
intention to disclaim a fortnight after the pay days 
had expired, and he then applied to the court for the leave 
to disclaim, which is required in the case of a leasehold in- 
terest by r. 28 0f 1871. No previous application for an 
extension of the time had been made. The Court of Appeal 
(James and Mellish, L.JJ., and Baggallay, J.A.), affirming 
the decision of the Chief Judge, gave the trustee leave to 
disclaim, on the ground of the negotiations which kad been 
going on between the parties. 

In A cASE OF The Anna, heard by the Court of Appeal on 
‘Thursday, May 18, a point of some importance was 
decided with regard to the jurisdiction of the Admir- 
calty Division. Previously to the passing of the Act 
3 & 4 Vict. c. 65, it had been (after some conflict 
between the common law courts and the Court of 
Admiralty) finally decided (vide The Neptune, 3 Knapp, 94) 
that the Court of Admiralty had no jurisdiction in any case 
‘with respect to claims for necessaries supplied to ships. 
That Act provided by section 6 that “‘the High Court of 
Admiralty shall have jurisdiction tv decide all claims and 
‘demands whatsoever . . for necessaries supplied to 
any foreign ship, and to enforce the payment thereof, 
whether such ship may have been within the body of a 
county, or upon the high seas, at the time when the neces- 
saries were furnished in respect of which such claim is 
made.” In 1856, in Zhe Wataga (Swabey, 165), Dr. 
Lushington decided that the jurisdiction thus conferred ex- 
tended to a case where necessaries had been supplied to a 
foreign ship in an English colonial port, that is to say, the 
claim could. be enforced in the English court against the 
‘ship when she had subsequently come within the jurisdiction. 
In The India (11 W. R. 536), however, decided in 1863, the 
same learned judge held that the jurisdiction did not extend 
‘to the case of necessaries supplied to a foreign ship ina 
‘foreign port. But the decision in The Wataga was not ap- 
pealed from, aad, though its correctness appears to have 

doubted by the profession, the question was not again 
raised in any court until the case of Zh: Anna, in which, to 
a claim in respect of necessaries supplied in the port of 
Quebes to a Norwegian ship, which afterwards came into 
the port of Liverpool, the defendants, the shipowners, de- 
marred, on the ground that the Admiralty Division had no 
jurisdiction in the matter. Sir R_ Phillimore, of course, 
felt himself bound by the decision of his predecessor on the 
-construction of the statute, and overruled the demurrer. 
The defendants appealed, but the decision was affirmed. 
The Court of Appeal (James, L.J., Baggallay, J.A., and 
GLush, J.) thought that, after Dr. Lushington’s decision had 
been acquiesced in and acted upon for twenty years, during 
which period, moreover, the Legislature had passed other 
Acts relating to shipping and to the Court of Admiralty, it 
was too late to ask tu have the section in question differ- 
-ently construed. 





THE Albany Law Journal says:—The practice of making ex- 
‘periments in court may be carried to aridiculous extent. Such 
was the case in Stokes v. The State, recently decided by the 
‘Supreme Court of Tennessee. The prisoner was indicted for 
‘the murder of a female by hanging. Near the place where 
she was hanged a track was found in the mud, made by a 
bare foot. At the trial it was sought to show that this track 
was made by the foot of the prisoner. The prosecution 
‘brought a pan of mud into court and placed it before the 
jury ; it was proved that the mud was about as soft as the 
mud where the track was seen, and the prisoner was then 
called upon by the prosecuting attorney to put his foot in the 
mud. He refused. After this ridiculous and extraordinary 
proceeding had been allowed to take placo, it is not at all 
surprising that the jury committed the absurdity of convict- 
ing the prisoner because ha refused to put his foot in the mud. 
An innocent man would have put his footin. But the court 
-on appeal reversed the finding, on the ground that the cir- 
cumstance had an influence on the jury prejudicial to the 
prisoner. The court said: ‘‘Such testimony should be 
‘promptly wected, and not permitted to go to the jury at all 
tor jurors with minds untrained to legal investigations an 
discrimivation are sometimes likely to be intluenced thereby, 
oa such incompetent evidence may be afterwards with- 
drawn, 





THE IRISH JUDICATURE BILL. 


From a paper recently printed by order of the House of 
Lords, it appears that a memorandum upon the subject of 
the Supreme Court of Judicature (Ireland) Bill, si by 
the common law judges in Ireland, was recently sent by them 
to the Lord Chancellor. 

We take the following extracts from this document:— 

We, the common law: judges, having met at the earliest 
opportunity after circuit, and considered the provisions of 
the Supreme Court of Judicature (Ireland) Bil, unani- 
mously submit the following considerations amd sugges- 
tions:— 

In the first place, we think it right to premise that we have 
deemed it no part of our province to consider, on its abstract 
merits and independently of the recent legislation in Eng- 
land, the polisy or general conception of the proposed mea- 
sure, as an alteration of the existing constitution or proce- 
dure of the superior courts of this country ; 

First, inasmuch as it has nct hitherto been the custom of 
the judges to volunteer suggestions to the Legislature on 
questions of policy ; and secondly, as it is our opinion that 
it is for paramount reasons expedient that there should be (as 
far as may be) identity of constitution, practice, and pro- 
cedure in the superior courts of Eagland and Ireland. 

For the same reasons we have not entered into any criti- 
cism of the frame or language of the several provisions eopied 
from the English code as comprised in the Acts of 1873 and 
1875, with a ‘view of obviating, by alterations, difficulties 
which have been suggested as arising in that code. We 
deem it more advisable to leavesuch amendments, if required, 
to be made by subsequent legislation simultaneously for both 
countries, than to introduce alterations into the Irish Act, 
which, if not adopted afterwards in England, may lead to 
gradually increasing divergence between the laws of the two 
countries. 

Our observations will therefore be found to be mainly con- 
fined to matters of detail, in which the proposed Irish mea- 
sure differs from the law in England under the Acts of 1873 
and 1875. 

These differences are of tvo classes :— 

1st. Where there are no analogous provisions at all in the 
English code ; for example, the case of the transfer of the 
judge of the Court of Probate to the Common Pleas Division; 
and 


n 
2ndly. Where the Irish Bill proposes to treat a subject- 
matter, identical with or similar to that which has been 
with in the English code, in a mode essentially differing from 
the legislation tor England, and differing in a manner disad- 
vantageous to the public service, or ting unjustly the 
position and privileges of the common law judges, without 
any advantage to the public to justify such infringements 
upon existing rights. 

By clause 15 of the Bill it is proposed that every ordinary 
judge of the Court of Appeal appointed after the 1st of Janu- 
ary, 1875, shall be bound to act as judge of assize, if named 
in the commission. But by clause 14 the ordinaryj of 
the Court of Appeal take rank after the Chief Baron. us 
any person appointed an ordinary judge of appeal would, in 
the selection of circuits and on circuit, take precedence of 
the senior of the existing puisne judges. For this, we sub- 
mit, no sufficient reason can be assigued. Again, the future 
judges of appeal and judges of the Chancery Division are 

ound to go circuit only if and when they shall be named 
in the commission. But the selection of circuits by the 
judges is, and always must be, made before the issuing ef the 
commissions. It will thus remain uncertain uatil long after 
the time of such selection, whether a judge of appeal or of 
the Chancery Division is tego, In many cases a i 
of eircuits by the common law judges, janior to the judge of 
appeal, or judge of the Chancery Division, would be neces- 
sary. This confusion will be augmented iu the case of the 
present judge of the Court of Probate, who may go circuit 
or not, as he may think fit. 

Wes t that a provision to the following effect shoula 
be introduced in clause 15 (after line 17, page 9):— 

‘The existing judges heretofore liable to go circuit shall 
in the selection of and upon circuit take precedence of any 
judge not heretofore 89 liable.” 

Clauses 35 and 36 provide for transferring or attaching 
the present and any an oe of the Court of Probate 
to the Common Pleas. The me ge telly Sos if 


passed into law in their present shape, will 
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opinion, anomalous, inconvenient, and injurious to the 
public service. We wish it to be distinctly understood 
that we do not suggest or think that any diteration in the 
status, position, or patronage of the present judge of the 
Court of Probate should be made to the prejudice of that 
learned jadge. 

We are of opinion that the maintenance of a separate 
court for probate and matrimonial causes in the manner 
proposed is unnece and inexpedient. The present 
judges of the Court of Common Pleas are prepared to 
accept the jurisdiction and undertake the duties; and we 
believe it to be the general opinion of the profession, as it 
is ours, that such an arrangement will provide for the most 
efficient administration of these branches of the law, 
whilst it will preserve the homogeneity and normal 
strength of the Common Pleas, and avoid the unpre- 

dented and a lous results of the fitful and uncertain 
presence in a court of a judge who is in only a modified 
Inspuer a member of it, and whose attention is more ex- 
clusively engrossed by business not belonging to that 
division, 

The inconvenience of such a state of things is again 
referred to in our observations on the proposal to annex 
the juriediction in bankruptcy to a judge in the Court of 
Exchequer. 

In the introduction into the Common Pleas of the pre- 

sent judge of the Conrt of Probate, the existing rights of 
the present justices of the Common Pleas should be pre- 
zerved. The present vacancy is in the office of fourth 
justice, and the proposed introduction of the judge of the 
Court of Probate should be to that position in the court. 
_ It should also be provided that in the event of his elect- 
iDg On any occasion to go as judge of assize his precedence 
in the selection of—and upon—circuit should date from 
the commencement of the Act. 

Clause 37 confers a power upon her Majesty in Council 
to consolidate in certain events, and upon the report of the 
council of jadges, the Court of Bankruptcy with the Supreme 
Court. In that event, the then existing judge of the Court 
of Bankruptcy is to become, in name, a judge of the Ex- 
chequer Division, but he is to continue to discharge, in 
addition, the duties of the judge of the Court of Bankruptcy. 
Io substance the Court of Bankruptcy will be a division of 
the High Court, distinct from the Exchequer Division, and 
#1b-clause (c) makes this distinction perpetual. 

Some of the duties of the judge of the Court of Bankruptcy 
—duties which are to be discharged ‘‘in the same maaner as 
before”’*—are such as to necessitate that he shall be 
constantly and immediately available for their. discharge. 
He cannot withdraw himself from Dublin by going circuit, 
although this is contemplated by sub-clause (a), nor can he, 
‘we apprehend, sit at Nisi Prius or in Banco without risk of 
Fepeated interruptions of his sittings. We suggest that if, 
contrary to the provisions ofthe English Act, 1875, it be 
deemed desirable to unite the Court of Bankruptcy with the 
Supreme Court, the judge in bankruptcy should not be 
annexed to a division the judges of which usually sit 
together. Were he attached to the Chancery Division 
(with which the jurisdiction is ate, and where each 
jadge sits by himeelf) bis occasional presence would not (as 
it will in the Exchequer) cause any interference with the 
discharge of the duti-s of the other judges of the division. 

Clanse 78. This clause proposes to confer upon the 
Treasury the unprecedented power of controlling the 
diztribution and arrangement of the business of the 
Officers of the Irish law courts, and in this respect 
varies from the Irish Judicature Bill introduced in 1874. 
The latter Bill, following the English Act of 1873, 
provided for distribution and arrangement in such manner 
az might be directed by rules of court. Such an author- 
ity conferred upon any Government Department strikes o 
blow at the independence of the judiciary. It has never 
been suggested, os far se we are aware, that the conduct of 
the Irish bench bas been euch as to justify their being 
deprived of the legitimate control over business for the 
due discharge of which they are responsible. No attempt 
bas been made to dea) in » similar manner with their 
Eogiish brethren, and wecanvot too strongly deprecate 
the introduction into the Bill of so novel, part Paty and 


unecnstitationsl « provision. 
The same clause (78) aud clause 79 confer powers upon 
* Clause 37, sub-clause (2). 











the Lord Chancellor, with the consent of any one of the 
chiefs of the three common law divisions, and the con- 
currence of the Treasury, to consolidate offices, and 
regulate the distribution of business in the consolidated 
Offices. We claim that these powers should (as is pro- 
vided in the English Act, section 84, in respect to similar 
powers) not be exercisable without the consent of the 
presidents of divisions, or a majority of them, of whom the 
Lord Chief Justice of Ireland shall be one. 

Again in the same clause (78), (page 47), provision is 
made for the “ release” of officers. This clanse is not to 
be found in the English Act, and if it be deemed expedient. 
to retain it should be altered by substituting the words 
‘voluntary retirement” for “ release,” and by requiring 
the consent of the president of the division to which the 
officer is attached. 

Clanse 79. In this clause (lines 39—43 of page 46), a 
provision is introduced which was not contained in the Bill 
of 1874, continuing in the Executive the appointment of 
certain officers. This is contrary to the report of the 
English and Irish Law and Chancery Commission of 1866, 
to the opinions expressed by the law lords in the House 
of Lords in 1867, and to an express provision of the Common 
Law Courts (Ireland) Bill, 1869, inserted in committee upon. 
the motion of the late Lord Westbary, with the support of 
the present Lord Chancellor of England, and the assent of 
Lord Chelmsford, and the then Lord Chancellor (Lord 
Hatherley). This provision ought, in our opinion, to be 
omitted. 

Clause 83. Wedesiretocall special attention tothe fact that 
the Irish common law judges have no secretary or clerk. 
They have for some years, with great advantage to the 
public, adopted a practice of farnishing for the use of the 
conrt and the parties a transcript of their notes of a 
trial in every case in which arale for & new trial or to 
enter a verdict has been obtained, even when the rule 
is in a court of which the judge who tried the cause 
is a member. Here, as in England, the evidence at 
trials is becoming daily more voluminous. The judges 
are also freqaently called upon by the Executive 
Government to make reports of criminal trials, which 
occupy a great deal of time. The result is that, in the 
absence of aid ofany kind, the labour imposed upon a judge 
is altogether unreasonable, and has reached such an extent 
that in several instances judges have been obliged to 
obtain, when such was practicable, assistance at their own 
expense. In the Bill of 1874 an attempt was made (section 
81) to provide a remedy (although an inadequate one) for 
this injustice. That Bill modified the position and duties 
of the clerk of assize and Wisi Prius on cironit, and for a 
very slight increase of remuneration imposed upon that 
officer the daty of acting as secretary to the jadge. Even 
this provision is omitted from the present Bill, and the 
judges are left absolutely without aid. 





— 





IMPRISONMENT FOR DEBT. 


Mer. J. W. Smiru, Q.C., county court judge of Circuit 
No. 27, has recently made some remarks on this subject, 
from which we take the followng extracts:— 

I think it expedient to offera tew remarks on imprison- 
ment for debt—a subject of very great complication and 
difficulty, which directly or indirectly affects hundreds of 
thousands, and on which great differences of opiuion and 
practice exist. 

During the ten years and a half in which I have been the 
judge of this circuit, I have endeavoured to combine justice: 
to the creditor with mercy and consideration to the debtor 
in all my orders, and in particular in my orders as to com- 
mittal. By the Debtors Act, 1869 (32 & 33 Vict. o. 62), 8. 5, 
paragraph 1, ‘‘ Any court may commit to prison for a term 
not exceeding six weeks, or until payment of the sum due, 
any person who makes default in arg of any debt, or 
instalment of any debt, due from him in pursuance of any 
order or judgment of that or any other competent court.” 
And by the Government form, the order or warrant of com- 
mitment is to issue for the whole amount due, By the same 
section, clause 2, “ This jurisdiction shall only be exercised 
when it is proved to the satisfaction of the court that the 
person making default cither has, or has had since the date 
of the order or judgment, the means of paying the sum in 
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respect of which he has made default, and has refased or 

neglected or refuses or neglects to pay the same.” ‘ Proof 

of means of the person making default may be given in such 
’ @ manner as the court thinks fit.” 

As the title im that it was for the relief of debtors, and 
as the greater includes the less, it appeared to me that either 
the period of imprisonment or the sum, or both, might be 
divided in favour of the debtor. Moreover, it appeared to me 

that the Act does not use any words which express or 
necessarily imply that the six weeks are to be continuous or 
consecutive ; or that the six weeks could not be divided into 
portions. And by a paragraph of the same section, the Act 
expressly says that “ No imprisonment under this section 
shall operate asa satisfaction or extinguishment of any debt 
or demand or cause of action,” &c. 

It appeared to me that to prevent a division of the six 
weeks into two or more parts, and, if needfal, committing 
two or more times, it would be necessary to import a restric- 
tive word into the Act, which is not to be found there, and 
to strike out words which are to be found there. That is, to 
import the word “ consecutively” or “continuously” into 
the Act, and to strike out the words ‘‘no imprisonment 
y > nme as a satisfaction or extinguishment of any 

ebt. 

_ It appeared to me that the words “for a term not exceed- 
ing six weeks’ were general enough to include either for a 
term not exceeding six weeks continuously under ons order, 
or for different periods not exceeding six weeks in the whole 
under separate orders ; and it is a rule that words expressed 
generally are to be construed generally. 

Hence, following the practice of my honoured predecessor, 
Mr. Corbett, and some other judges, I, for the ten years and 
a half in which I have been judge of this circuit, have, in 
the great majority of cases of the working classes, adopted 
this mode of doing justice to the creditor and exercising 
mercy to the debtor:—Order of commitment for [a part of 
the forty-two days, usually fourteen days] to issue in a 
month [or two or three months] unless [such part of the 
debt as I thought the debtor could pay] were sooner paid. 

Thus in the case of a married labourer, the usual order on 
the original hearing (except in cases of rent) was 4s. a month; 
and, if default was made, the usual order on a judgment sum- 
mons was acommitment for fourteen days, to issue in a month, 
unless ten shillings, part of the debt of [say £3, or, it might be, 
even £20] were sooner paid, and then the debtor to keep up 
his instalments [of, say, 4s. a month]. If the debtor did not 
pay he could be sent to gaol, but only if he did not pay this 
10s. (not if he did not pay the whole sum due), and only for 
fourteen days, or until he paid the whole debt as required by the 
Government form of commitment. After the payment of 10s., 
if he again made default in keeping up his instalments, a 
fresh judgmentsummons was generally applied for, and a fresh 
order of committal made. By this plan the whole debt was 
usually recovered, and in thousands of cases where it must, 
but for the judgment summons, have been entirely or chiefly 
lost; and in all but a few cases without any actual imprison- 
ment at all. 

Thus, in the retarn for the year 1873 (the last I possess), 
1,885 judgment summonses were issued in my twelve courts, 
1,081 were heard, 540 orders of commitment were issued, but 
only 72 persons were imprisoned. And in Madeley, a large 
court ina mining district, 617 judgment summonses were 
issued, 423 were Bre on thesecond court day in the alter- 
nate months, 155 orders of commitment were issued, but only 
12 debtors were imprisoned. 

However, two of the judges of the High Court, in Evans v. 
Wills (following the opinion expressed by two out of the 
four judges of the Court of Common Pleas in Horsenail v. 
Bruce, 21 W. R, 597, L. R.8 C. P. 378, butdoubdtingly, even by 
one of those, and under peculiar circumstances), have, in 
granting a prohibition, expressed their opinions on the Debt- 
ors Act in such terms as have led me to re-consider the whole 
subject, and to vary the practice I have followed, which ming! 
ustice with mercy in the particular mode I have described. 

have only to bow to their decision, and to shape my 
course accordingly, unless the law should be otherwise enun- 
ciated by the Supreme Court or unless an Act of Parliament 
— be passed to place the matter on a clear and satisfactory 

ing. 

What course now to adopt has been a source (since the de- 
cision to which I have alluded) of the most intense care to me, 
for the sake of both craditors and debtors. 

To make the,remedy effectual, I fear I must now extend 
the period of imprisonment in many cases from fourteen days 


to twenty-eight days, for the sake of creditors, and also as the 

test kindness, in reality, to the debtors themselves, as 
ikely to deter them fromthe thought of “ serving their time” 
in gaol, and I fear I must also take away the interceptive 
permission to avoid imprisonment on payment of a small 
part of the sum due. 

It has been held in the two cases to which I have alluded 
(but in the first under peculiar circumstanzes) that a court 
cannot commit more than once for the same debt. But 
opinions are expressed in those cases (though it has never been 
decided) that a court may commit for each instalment in re- 
spect of which there has been a fresh default. Now, if such 
is the case it amounts to this, that a court cannot commit 
twice, even for a day, for ove entire debt of £3, if payable in 
one sum (as it is usually in the case of those who have better 
means), even though the debtor may be far more able to pay 
when the second judgment summons is needed than he was 
when the first was taken out. But the court can com- 
mit twelve times, for twenty-eight days each time, for twelve 
different defaults in paying the component parts (of 5s. each) 
of the same debt, if payable by monthly instalments (as it 
usually isin the case of the poor), even though the debtor 
may be far less able to pay when the subsequent judgment 
summons is needed than he was when the first was taken out. 
The judges noticed the unreasonableness of that which they 
held to be the law, but conceiving it to be the law, consi 
themselves bound by it. Yet if this is the law, there is nota 
jadge of the Supreme Court who would not agree with me, 
that it is so monstrous that it ought not to be tolerated for a 
month longer ; and accordingly I have suggested to the 
Government a draft of an Act of Parliament to remove the 
ambiguity in the words in the Debtors Act “for a term not 
exceeding six weeks,” so as to put the matter on a reasonable 


footing. 

Some such Act as this should be passed :—‘‘ The power of 
committal for six weeks in the Debtors Act shall be construed 
to include and shall authorize committal for six weeks in the 
whole at different periods under separate orders, as well as com- 
mittal for six weeks continuously under one order, but shall 
not be construed to include or authorize committal for more 
than six weeks in the whole in respect of non-payment of the 
same debt, whether ordered to be paid by one payment or by 
instalments.’’ Six weeks may not be long enough in the 
case of instalments. It may not be unreasonable that a man 
who is directed for his own convenience to pay by instalments 
should bear the corresponding disadvantage of a liability toa 
longer imprisonment in the whole than the man who has to 
pay the debt in a lump ; but there should be some reasonable 
limit to this liability. 

But the question, what to do with the working man? isa 
most perplexing one. 

On the-whole, after conferring with some of my brother- 
judges, and with a number of registrars, high bailiffs, and 
other officers of my courts, I have determined to follow the 
practice of the judge of a neighbouring circuit, of the highest 
eminence, though of short experience (Mr. Harington), and 
to make an immediate order at the time of the hearing 
of the judgment summons ; but to direct that it shall not 
issue if the debtor shall pay the whole amount due within a 
certain time, or if he shall pay his monthly instalments, 
according to the circumstances. And the order or warrant of 
commitment will not even issue then, unless the plaintiff 
or and pays for it; so that, even after I have made the 
order of commitment, there will be no actual imprisonment, 
unless the debtor makes default in paying an instalment, or 
in paying the sum he owes where it is to be paid in a lump; 
nor even then, unless the creditor chooses to ask for and 
for the warrant. But by the Government form of that 
warrant, if it issues at all, it must issue forthe whole 
amount due at the date of the order made on the judgment 
summons, 

I would remark that there is no enactment, rule, or form, 
providing for a notice to the debtor of the order made on a 
Judgment summons, though he may be prevented by distance , 
illness, or otherwise from attending. I conceive that the 

istrar should be required to tranamit by post a notice to 
this effect :—“ An order of commitment for ——— days was 
this day made against you for the sum of ———., and will 
be issued if you fail to pay your monthly instalments of 
———= [or the sum of ———]} directed by the onder of the 

to be pa d by you. 
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Appointments, Ete. 


Mr. JosgepH Bitxe Cuurcnitt, solicitor, af 33, Essex- 
street, and of Barnes, has been appointed a Commissioner 
to administer Oaths in the Supreme Court of Judicature. 


Mr. Winu1aM Pirr Dunpas, advocate, has been created 
a Civil Companion of the Order of the Bath. Mr. Dundas 
is the son of the Right Hon, Robert Dundas, of Arniston. 
He was admitted a member of the Faculty of Advocates 
in 1828, and is registrar-general for Scotland, deputy- 
clerk register, and deputy-keeper of the Privy Seal. 


Mr. Jonn Gorrik, puisne judge in the Mauritius, has 
been appointed Chief Justice of Fiji, in succession to Sir 
William Hackett. Mr. Justice Gorrie was admitted a 
member of the Faculty of Advocates in Scotland in 1856. 
He was appointed substitute-procureur and advocate- 
general for the colony of Mauritius in 1869, and a judge 
of the Supreme Court of that colony in 1870. 


Mr. Wit.taAM JENKINS, solicitor, of Falmouth, has been 
elected Clerk to the School Board of the United District 
of the Borough and Parish of Falmouth. 


Mr. Henry Broveuam LeeEcu, barrister, has been 
appointed Secretary to the Commission on the Queen’s 
Colleges in Ireland. Mr. Leech was called to the Irish 
bar in 1871. 


Mr. Wirt1am Morean, solicitor, has been elected 
Snuperintendent-Registrar for the Stafford District, in the 
place of the late Mr. Nathan Smith. Mr. Morgan was 
-admitted a solicitor in 1862, and is also clerk to the Staf- 
ford Board of Guardians, the Stafford School Board, 
coroner for the county, &c. 


Mr. Wiutt1am SrewarT WALKER, advocate, has been |’ 


created a Civil Companion of the Order of the Bath. Mr. 
Stewart was called to the bar in Scotland in 1840, and is 
-ohairman of the Board of Supervision for the Relief of the 
Poor. 





= ———8 





Sucieties. 


LAW STUDENTS’ DEBATING SOCIETY. 


At the meeting of this society held at the Law Institution 
on Tuesday last the question discussed was as follows ’’:— 
**Does the mere probability that a railway company’s 
servants have stolen a parcel, arising from the fact that 
they had greater facility than any other person for doing 
80, throw upon the company, pleading the Carriers Acts, 
the burden of proving that their servants did not steal the 
parcel?” and it was carried in the affirmative by the unan- 
imous vote of the society. Twenty-two members were 
present. 


-_——_— 


UNITED LAW STUDENTS’ SOCIETY. 


A meeting of this society was held at Clement’s-inn Hall 
on Wednesday last, the subject for the debate being, 
** That the Contagious Diseases Acts should be repealed.” 
Several gentlemen joined in the discussion, andon the motion 
being put to the vote it was lost by a majority of eight 
votes. 


al 


LAW ASSOCIATION. 


The annual general court was held at the Hall of the 
Incorporated Law Society, Chancery-lane, on Thursday, 
the 18th inst., Mr. Desborough (chairman) and Messrs, 
Burges, Carpenter, Kelly, —s Sawtell, Scadding, 
Sidney Smith, E. Tylee, H. Vallance, A, J. Bennett, 
A. J. Murray, Proudfoot, Parkin, and Boodle (secretary) 
being present. It appeared by the report that twenty-five 
cases of widows and children of deceased members had, 
during the past year, been relieved by tho distribution 
among them of £1,211, that two members had each received 


the sum of £50, that during the same period thirty-four 
cases of non-members’ widows and children had received 
the sam of £350, and that the association essed a 
capital of £33,808. Also, that six members davkay 


the past 





year had died, of whom one was a life member and five 
were annual members, and that five new members had 
joined the association. The following officers were elected, 
viz.—president, Lord Hatherley; vice-president, Lord 
Chelmsford ; treasurers, Mr. Lawrence, Mr. Desborough, and 
Mr. Park Nelson. Votes of thanks to the chairman, the 
directors, und the auditors terminated the proceedings. 





Obituary. 
MR. WALTER BORLASE. 


Mr. Walter Borlase, solicitor and notary, of Penzance, 
died at that place a few days ago. Mr. Borlase, who was a 
member of a very old Cornish family, was admitted a . 
solicitor in 1838, and had ever since carried on business in 
Penzance. He was for many years in partnership with Mr 
Richard Millett, and on the death of that gentleman ten 
years ogo he was appointed by the late Mr. Bevan, judge of 
Circuit No. 59, to the office of registrar of the Penzance 
County Court. He had also been for many years clerk of 
the peace for the borough of Penzance, and he was a notary 
public, a commissioner for affidavits in chancery, in 
admiralty, at common law, and in the Stannaries courts, 
and a perpetual commissioner for the county of Cornwall. 
For the last ten years he had been in partnership with Mr. 
John Penn Milton, and more recently he was joined by his 
son, Mr. Walter Henry Borlase. Mr. Borlase was buried on 
Friday, May 12, at the Penzance Cemetery, a large number 
of his friends and neighbours being present. The town 
council of Penzance have passed a resolution expressive of 
their regret at Mr. Borlase’s death, and of their condolence 
with his family. 


ed 


MR. ROBERT CHEERE. 


Mr. Robert Cheere, registrar of the Clerkenwell County 
Court, died at Papworth Hall, Cambridgeshire, on Sunday 
last (May 14), at the age of sixty-five. The deceased was 
the son of the late Mr. Charles Madryll Cheere, of Pap- 
worth Hall, formerly M.P. for Cambridge, and was born at 
Papworth in 1811. He practised for many years as @ 
solicitor at 11, King’s Bench-walk, Temple, when he en- 
joyed a high reputation for legal knowledge and profes- 
sional integrity. He rendered some valuable assistance to 
the late Mr. Justice Williams in the preparation of his 
well-known work on the law of executors and adminis- 
trators, and he also aided the late Mr. Thomas Starkie, 
Q.C., in the preparation of various editions of his legal 
works. On the passing of the County Court Act in 1847, 
Mr. Starkie was appointed the first judge of the Clerkenwell 
court, and he at once selected his old friend Mr. Cheere 
as clerk of the court, the title being a few years later 
changed to registrar. Ata subsequent period Mr. Cheere 
retired from private practice and devoted his whole time 
to his official duties, A few months ago Mr. Cheere goli- 
cited some assistance in his duties, and Mr. Frank Farwell, 
of Argyle-street, was associated with him as joint-registrar. 
Mr. Cheere had long been a member of the committee of 
King's College Hospital, and was for some time treasurer 
of that institution. He was placed in the commission of 
the peace for Cambridgeshire about two years ago. 
death was rather sudden ; he was a passenger by the Great 
Western train which met with an accident at Shipton on 
Christmas-eve, 1874, and though he was apparently un- 
injured, it is now supposed that his system sustained some 
serious shock. On taking his seat at Clerkenwell on Tuesday 
last, May 16, the judge (Mr. Gordon Whitbread) announced 

Cheere’s death, and feelingly alluded to the high 
qualities of the deceased, and his own sorrow at his death. 
Mr. Ricketts, on behalf of the solicitors practising in the 
court, expressed his concurrence with the judge's remarks, 
and his sense of the kindness and courtesy which the 
members of the profession had always received at Mr, 
Cheere’s hands. 


5 








On Friday, May 12, in reply to Serjeant Sherlock, the 
Chancellor of the Exchequer said he could not at present 
say when the Bills relating to the administration of justice 
in Ireland would be laid before the House. 
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Legal Pews. 


It is a cheerful and encouraging professional fact, says the 
Central Law Journal, in regard to the life and death of the 
recently deceased New York millionaire, that he remembers 
Judge Hilton, his legal adviser and professional business 
manager, in the round, sonorous sum of one million dollars, 


It appears from a return, procured by Mr. Ryder, M.P., 
that the number of prisoners awaiting trial by assize courts 
at the last winter circuits (the 24th of November, 1875) 
who remained in prison until the spring assizes (the 26th of 
February, 1876) was 118 in England and Wales. There 
were five committed in July. 


On Friday, May 12, Mr. Ryder asked the Secretary of 
State for the Home Department whether he would take such 
steps as may be necessary, either by the introduction of a 
Bill this session or otherwise, to enable all prisoners who, 
after the summer assizes, are committed for trial to the gaols 
of towns in which no winter assizes are held, for offences 
triable only by her Majesty’s judges, to be conveyed to the 
nearest town where winter assizes are held, and tried there 
at those assizes. Mr. Cross said that in his opinion the time 
had come wheh the practice referred to should certainly be 
done away with. He wished it had been so long ago. It 
would be remembered that on the 28th of Murch last he in- 
formed the House that it was his intention to introduce, on 
behalf of the Government, a Bill for the purpose of avoiding 


delay in criminal trials during the present session. Since } 


that time he had been in communication with the learned 
judges as to the best means of securing the end in view. 

hey had not come to a final decision as to what particular 
form the Bill should take, but it was the intention of the 
Government to deal with the matter before the present 
session concluded. 


In the House of Commons on Thursday evening Mr. 
Serjeant Simon asked the Secretary of State for the Home 
Department whether his attention had been called to the 
manner in which the inquest of Mr, Bravo was conducted ; 
whetber some of the medical men who had attended Mr. 
Bravo did not tender their evidence to the coroner, and 
were not refused a hearing by him ; whether the coroner 
was not by law required to read over to each witness a 
written report of the evidence given by the witness, and 
to procure the signature of the witness to the same; 
whether, in the case of the inquest on Mr. Bravo's 
death, the coroner complied with such requirement; and 
whether he also intended to direct or advise further 
inquiry into the cause of Mr. Bravo's death, and also 
into the conduct of the coroner, and the proceedings before 
him. Mr. Callan also asked the Secretary of State for the 
Home Department whether his attention had been called 
to the mysterious death of Mr. 0. D. Bravo by poison at 
Balham on the 21st ult.; whether ceveral of the physicians 
called in to attend him and persons in the house were 
not examined on the inquest; whether all accounts of the 
inquest were withheld from the public press; whether Sir 
William Gall received a positive assurance from the dying 
man that he had not attempted to take bis own life; 
whether, notwithstanding this important fact, Sir William 
Gull was not examined by the coroner; and whether, an 
open verdict having been given by the jury after only two 
meetings, it was his intention to give directions for a 
fuller investigation. Mr. Cross said—I need hardly say 
that the consideration of this very painful case has 
taken up a great deal of my attention, and I 
will answer the questions as far as I can. I am 
sorry to say that there were, I think, four medical 
men who had attended the deceased who were not called to 
give evidence in the coroner's court. It is also true that 
certain of the late Mr. Bravo's servants who might have 
been called were not asked to give evidence. I am not able 
to say, however, whether they did or did not tender them- 
selves as witnesses. At all events, their evidence was 
not given. It is a fact that coroners are required. by 
law to read over to each witness a written report of 
the evidence they have given, and to procure the signa- 
ture of the witness to the same. I am sorry to say that 
the requirement of the law does not seem to have been 
complied with in the present case, With regard to the 

question as to whether a report of the proceedings at the 





inquest was withheld from the public press, I cam give onl¥ 
a negative opinion. I cannot find that any account of the 
inquest appeared in the public press until after the matter 
been taken up by the Daily Telegraph and other news 
ge Sir William Gull was not examived by the coroner, 
ut he has written me a statement that he receiv d no 
assurance from the dying man tbat he had not 
to take his own life. The coroner's second sitting was 
on a Friday, the funeral was performed on the following 
day, and on the Monday detectives were placed in com- 
munication with the friends of Mr. Bravo in order to 
inquire into the circumstances. The police have since been 
further instructed to render every assistance in their power 
in the investigation of the case, and I have thought it right 
to place the matter in the hands of the Solicitor to the 
Treasury—there being no public prosecutor at present— 
in order that all the facts of the case may be thoroughly 
inquired into. No expense will be spared and no time will 
be wasted in sifting the matter tothe bottom. The House 
is no doubt aware that I have no power over coroners, but 
I must say that I am entirely dissatisfied with the way in 
which the inquest was conducted,and after much considera- 
tion I have thought it best to place the whole of the papers 
in the hands of the law officers of the Crown, who will ad- 
vise me as to whether there are grounds for making appli- 
cation to the Coart of Queen’s Bench for the issue of a writ 
ad melius inquirendum, or whether any and what further 
steps ought to be taken. 








Leqislatian of the @eek. 


HOUSE OF LORDS. 
May 11.—Parrition Act, 1868, AMENDMENT. 
This Bill was read a second time. 


Locat GoveRNMENT Provistonat OrpErs (No. 2). 
This Bill was read a third time and passed. 


Locat Government Provisional Orpsrs (No. 3). 
This Bill was read a third time and passed. 


May 12.—Gas anp Water Orpers ConriRMATION. 
This Bill passed through committee. 
May 15.—Inns or Court. 
The House went into committee on this Bill, and the 
clauses and preamble of the Bill were agreed to. 
The Bill was subsequently reported without amendment. 


Generat Scuoot or Law. 
This Bill also passed through committee and was reported 
without amendment. 


Law or Buriat. 

Earl GRANVILLE moved “That it is desirable that the 
law relating to the burial of the dead in England should be 
amended, (1) by giving facilities for the interment of de- 
ceased persons without the use of the burial service of the 
Church of England in churehyerds in which they have a 
right of interment, if the relatives or friends having the 
charge of their funerals shall so desire ; (2) by enabling the 
relatives or friends having charge of the funeral of any de- 
ceased person to conduct such funeral in any — in 
which the deceased has a right of interment, with such 
Christian and orderly religious observances as to them may 
seem fit.”—On a division the motion was rejected by 148 
to 92. 

May 16.—Unton or Bunzrrcrs. 

The Bishop of Exrrer, in moving the second reading of 
this Bill, said that the evil the Bill was intended to meet 
was that in several cities and boroughs there were a 
number of very small parishes with very small and in- 
convenient churches, and very small incomes for the clergy. 
Provision was taken in the Bill to unite benefices, to en- 
large some churches, to remove others, to sell the sites on 
which churches stood, and to use the money obtained for 
those sites for the purposes of union and enlargement. 
Under existing Acts the union of benefices was i 
but there were limitations in respect of such union, founded 
on population, which rendered an amendment of the law 
very desirable. There were powers taken in the Bill for 
the lodging of objections on the part of parishioners. The 
bishop might either abandon his plan of union on receiving 
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those objections or refer the objections to a commission, 
for the appointment of which there was provision in the 
Bill. The commission would report on the scheme, to 
which they might suggest amendments, and if they ap- 
proved the amalgamation the scheme would be referred to 
the Ecclesiastical Commissioners. Subsequently the scheme 
‘would be laid before Parliament for its approval, and there 
would be power given to parishioners to, petition her 
Majesty against it.—The Bill was read a second time and 
referred to a select committee. 


Cuetsea Hosprrat Accounts. 
This Bill was read a second time. 
Irisu JvpicaTuRE. 
The report of amendments to this Bill was received. 
Tramways Orpers Conrrrmation (WaNTA GE). 
This Biil was read a third time. 


Gas anp Water Orpers ConFIRMATION. 
This Bill was read a third time and passed. 





HOUSE OF COMMONS. 
May 12.—Sunpay Crosine or Pusric-Houses In IRELAND. 
Mr. R. SmytH moved ‘That, in the opinion of this 
House, it is expedient that the law which forbids the 
general sale of intoxicating liquors during a portion of 
Sunday in Ireland should be amended so as to apply to the 
whole of that day.”—Ou a division the motion was carried 
by 224 to 167. 
Locat GovERNMENT ProvistonaL Orpers, Briton Ferry, 
&c. (No. 4). 
This Bill was read a third time and passed. 


Loca GovERNMENT ProvistonaL OrpErs, SKELMERSDALE 


(No. 5). 
This Bill was read a third time and passed. 
May 15.—Cvustoms anp Intanp REVENUE. | 
This Bill was read a second time. 
Loca GovERNMENT ProvisionaL Onpers, Bristot, &c. 
(No. 6). 
This Bill was read a second time. 
Intoxicatinc Ligvors (Licensing Law AMENDMENT) 
(No. 2). 
This Bill was read a second time. 
INDUSTRIAL AND ProvipEeNT Socteries. 
This Bill was read a third time. 


May 16.—Universiry Epvcatioy ry Irena. 
Mr. Burr introduced a Bill to make better provision for 
university education in Ireland. 


University or CAMBRIDGE. 

Mr. WALPOLE introduced a “ Bill for making further pro- 
vision respecting the University of Cambridge and the 
colleges therein.” 

Marker Jurts (Ineanp). 

This Bill was read a second time. 


Apmtimatty Jurispicrion (IRELAND). 
This Bill passed through committee. 


May 17.—Istoxtcatine Liquors (Licenstxc Boarps). 
Mr. Cowew, in moving the second reading of this Bill, 
said it proposed to vest the power of granting, withhold- 
ing, and transferring licences in a licensing board to be 
elected by the ratepayere, the qualification for the mem- 
bers of the licensing board being that they should be resi- 
dant and rated, or liable to be rated, to the relief of the 
poor. The licensing board districte would be co-extensive 
with the poor law unions. The elections would be triennial. 
The members wonld be elected by ballot, and would be 
five in number for the smaller boroughs and districts, and 
not more than twenty-one for the largest districts, and 
there would be no appeal from the decisions of the licensing 
board.—On a division the Bill was rejected by 274 to 109. 
Exection oy Atpermen (CumuLative Vorz). ° 
Mr. Hyrcate moved the second reading of this Bill, but 
the debate was adjourned. 
Inisu Pernace. 
This Bill was read second time. 
Cononens (Dustin). 
This Bill was committed pro formd, and ordered to be 
re-printed. 








THE MARITIME CONTRACTS BILL, 1876. 


Mr. RichaRp LownnDEs, in @ paper read before the Social 
Science Association on Monday, May 8, said :—The pro- 
posed Act of Parliament which is to form the subject of 
this evening’s discussion, the short Bill called ‘‘ A Bill to 
amend the Law relating to Insurances and other Maritime 
Contracts,” must be regarded, no doubt, as an endeavour 
to carry out certain recommendations made by the Royal 
commission presided over by the Duke of Somerset, and 
popularly known as the Plimsoll Commission. 

One of those recommendations, it will be remembered, 
was that there should be some alteration of the law of 
insurance, both as regards seaworthiness and as regards 
the right to make valued policies. These are the two 
points which this Bill deals with. 

The first impression of those who read this Bill will 
probably be that it proposes to do very little indeed, and 
that little of very doubtfal utility. The Bill, however, in 
its present form may be considered as little more than a 
framework; something may be made of it, in committee, 
by a few amendments, if introduced with a kuowledge of 
Billin a hostile spirit, I shall ask you to join with me in 
considering what changes and additions are requisite in 
order to convert it into something useful. 

Mr. Lowndes then proceeded to deal with the clauses re- 
lating to seaworthiness, and, after stating the existing law on 
this subject, said :—Such, stated broadly, but, hope, 
not loosely, is the present state of the law on the subject of 
unseaworthiness. If I have correctly stated it, it is not neces- 
sary to add one word to show that this branch of law, as it 
stands, is inconsistent with itself, pregnant with mischief, 
and requiring alteration. 

The next question is, What is the direction in which the 
alteration should be made ? 

Tt cannot be right or expedient that these three branches of 
law—the law of voyage policies, the law of time policies, and 
the law of affreightment—should be left, as they are, incon- 
sistent with one another. One reason against such iocon- 
sistency should suffice: it operates harshly, not so much on 
those who may be guilty as ou those who must be innocent— 
I mean the owners of cargo. A shipowner can usually 
avoid the severity of the law by insuring his ship for time, 
but this remedy is not available for an owner of cargo. 
He must insure for the voyage, and, doing so, he must 
warrant the ship seaworthy, and thereby run a risk which 
his contract with the shipowner does not fully protect him 
against. 

Now, it may be said, with tolerable accuracy, that the 
rule of law with respect to time policies, and the rule of 
Jaw with respect to the contract of affreightment, are 
identical. It is the rule for voyage policies, which differs 
pointedly from both. The conflict of law is between the 
older and the more modern remedy for unseaworthiness. 

This brings our problem to a point. ‘The thing to be 
done is to make the law self-consistent. The choice of 
means is narrowed to this: we must either alter the rule 
for voyage policies to correspond to the other rule, or else 
we must alter the latter to correspond with the former. 
Which shall it be ? 

I have given one reason for preferring the former course— 
namely, that the severe and unjust rule of an implied 
warranty has been found, after a very sufficient trial, to be 
a complete failure. I will ~y 4 add one reason more, namely, 
that to apply this rule to the cases of time policies and 
affreightment would be simply impracticable. 

The rule for a voyage policy is, that the ship is warranted 
seaworthy at the commencement of the adventure, and then 
only. But in insuring for time, the commencement of the 
adventure, far more often than not, is a time when the sbip 
is at sea, and when it is impossible, not only to make her 
seaworthy, but even to know whether she is seaworthy or 
not. A warrauty of seaworthiness under such circum- 
stances would be an absurdity. A general rule that such a 
warranty should be implied in time policies is, consequently, 
impracticable. 

o, with regard to affreightment, an absolute warranty. 
of seaworthiness would, from the nature of the contract, 
o—_ very differently from such a warranty in a policy 
of insurance. What is to be the penalty for a breach of 
such @ warranty? An action for damages? But that 
would leave the law much as it is at present; for, to recover 
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damages, the plaintiff would have to prove that he had 
sustained damage by reason of the unseaworthiness. This 
would only give him a remedy in case the loss had been 
occasioned by the unseaworthiness, and such a remedy he 
has already. 

Shall we say, then, that the penalty for the breach of 
warranty is to be that the contract of affreightment shall be 
rendered void? But this would have some remarkable con- 
sequences. The contract of affreightment, unlike that of 
insurance, imposes duties and gives rights on both sides, 
and during the whole continuance of the voyage. To tell 
the owner of the cargo that his contract is void is by no 
means an unmixed advantage to him. If the contract is 
‘void, the shipowner may refuse to proceed farther with it. 
Having discovered that his ship was unseaworthy and so 
the contract void, the shipowner may, with impunity, leave 
the cargo bebind, and make some new and, perhaps, 
better bargain with a different shipper. And suppose he 
does not do so, but loyally carries his cargo to its destined 
port and delivers it undamaged, which may easily happen 
even in an unseaworthy ship, is it intended that he is to 
receive no freight? If not, what freight can he receive 
except the freight stipulated for in the contract? And if 
he receives this, in what sense can it be said that the con- 
tract, which will then have been completed in all its parts, 
is void ? 

If, then, it is not only undesirable, but impracticable, to 
assimilate the rule for time policies, and the rule for 
affreightment, to the rule for voyage policies, the only 
possible way in which we'can harmonize the law is to assimi- 
late the latter to the former. 

This, at any rate, can be done with ease; we have only 
to lay down the following two rules :— 

1. There isno warranty of seaworthiness in any policy 
of insurance. 

2. An underwriter is not liable for any loss directly or 
remotely occasioned by sailing unseaworthy from any port 
during the currency of the risk under the policy. 

Those two rules, I am persuaded, would operate far more 
effectually to check unseaworthiness than the law as it 
stands ; and they would make these two great branches of 
the law, the law of insurance and the law of affreight- 
ment, simple, intelligible, and harmonious. 

Moreover, such a course would have the not inappreciable 
advantage of making the law of England agree with that 
of the United States, in which this rule prevails. 


I come now tothe Bill itself. We are in the next place 
to consider what it is that the Bill, as it stands, proposes 
to do by way of amending the law. 

What is proposed consists of a clause bearing on the 
law of time policies, and a group of clauses bearing on 
the law of affreightment. I will begin with clause 11, 
which deals with time policies. 

Clause 11 is as follows :— 

‘¢ Where an insurance on behalf of a shipowner on ship 
or freight by time is effected after the commencement of 
this Act, the insured shall not be entitled to recover in 
respect of any loss occurring, if the loss would not have 
occurred bat for the unseaworthiness of the ship, and that 
unseaworthiness existed at the time of the ship’s leaving 
the port or place of safety (if any) at which she was at 
the commencement of the risk, or the port or place of 
safety in which she last was before the commencement of 
the risk, and could have been prevented by the exercise of 
reasonable care on the part of the owner or of the master 
of the ship, or of any agent of the owner, charged, as 
such, with the loading of the ship, or with the sending of 
‘her to sea from that port or place. 

“For the pu of thia section, unseaworthiness 
arising from the defective condition of the hull, equip- 
mente, or machinery of the ship, or by reason of over- 
loading or improper loading, shall alone be deemed unsea- 
worthiness,” 

Against this olause there is not much to be said, unless 
that it does not go quite far enough, I would strike out 
this last seotion ; for there really is no reason why unsea- 
worthiness resulting from an insufficient crew, which is in 
fact the only thing excluded by it, should not be put on 

_ the same footing as unseaworthiness from the causes 
named. I would also suggest that in the place of the 
words ‘‘the port or place of safety in which sho last was 

the commencement of the risk,” there should be 





substituted the words “the port or place of safety in 
which she last was before the loss or damage which forms 
the subject of the claim.” This change would give a more 
complete security against unseaworthiness, and the clause 
as thus amended would accomplish one purpose which, ag 
it seems to me, we should aim at ; that is to say, it would 
bring the law of seaworthiness, as regards time policies, 
into complete correspondence with the law of affreight- 
ment, ‘ 

I cannot speak. so favourably of ‘the other change pro- 
posed by the Bill. This is contained in clauses 4 to 7, 
which I will now read :— 

Clause 4, ‘‘In every contract made after the commence- 
ment of the Act for the carriage of goods or persons by 
sea, there shall, by virtue of this Act, be implied a war- 
ranty by the shipowner, charterer, or other person con- 
tracting, that the ship is seaworthy at the commencement 
of the voyage to be performed under the contract. 

** Any contract, or part or term of a contract, made, 
after the commencement of this Act, contrary to or incon- 
sistent with that warranty, shall, as far as it is so con- 
trary or inconsistent, be void to all intents.” 

Clause 5. “An insurance against any risk or liability 
consequent on the warranty aforesaid, shall be void to all 
intents.” 

Clause 6. “ Nothing in the foregoing provisions shall 
prejudicially affect the provisions of section 54 of the Mer- 
chant Shipping Act Amendment Act, 1862, relating to the 
limitation of a shipowner’s liability.” 

Clause 7. “‘ Nothing in the foregoing provisions shall 
derogate from any warranty, undertaking, or obligation of 
a shipowner, charterer, or other person contracting for 
the carriage of goods or persons by sea, that would have 
existed if this Act had not been passed.” 

Now all this, it is apparent from what has been said, 
is a movement in the wrong direction. . It is an attempt 
to apply to the contract of affreightment that doctrine of 
an implied warranty which has proved to be a failure as 
applied to voyage policies of insurance. It is an attempt 
which is only not mischievous because it is nugatory. It 
cannot have any practical value. 

I have already shown, and I trust clearly shown, that the 
fiction of an implied warranty will give to the owner of 
cargo, as against the shipowner, no remedy that he has not 
got already, in a more effectual form, by the law as it stands. 
The question would still remain, What is to be the remedy 
for a preach of this warranty? What else can it be, but an 
action for damages? and, to support such an action, must 
not damages be proved—that is, must it not be proved that 
the unseaworthiness has caused the loss? But, if this can 
be proved, the law, as it stands, gives precisely the same 
remedy. 

To make the contract void, is to produce, as has been 
shown, results which are absurd—results which may often 
have an effect opposite to that desired ; namely, results pre- 
judicial to the owner of the cargo. It may in some cases 

ave the effect of giving a bonus to the shipowner—of mak- 
ing him a gainer by the unseaworthiness of his ship. 

These clauses, then, I think, should be simply struck out. 

It only remains, before quitting this rine. © of the sub- 
ject to enumerate one or two clauses which ought to be 
added to the Bill in order to complete it as a really satis- 
factory amendment of the law of seaworthiness. This I 
can do in very few words, 

Supposing that clause 11 stands as amended in the 
manner suggested, and that clauses 4 to 7 are withdrawn, 
we shall have two great branches of law—the law of time 
policies and the law of affreightment—left in the condi- 
tion in which they ought to remain. We shall have te 
deal only with the law of voyage policies. 

This must, and easily oan, be dealt with in such a 
manner as not to excite any reasonable opposition on the 
part of Mr. Plimsoll and his sapporters. 

The defects in the law which should be removed are the 
following:—First, that the ship is required to be 
seaworthy only at the commencement of the voyage, 
instead of at every port in which she can be made 80; 
secondly, that the law as it stands enables an under- 
writer to escape from liability even for losses which 
are in no way consequent on unseaworthiness ; 
thirdly, that it vitiates a policy on cargo, although the 
owner of the cargo has, and can have, no control over the 
ship's seaworthiness, 
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To remove these defects all that would be requisite would 
be the following amendments to the Bill:— 

1. From clause 11, amended as proposed, omit the words 
‘** by time” in the second line. The law would then be ap- 
plicable to all pclicies on ship or freight. 

2. Introduce ‘he following additional clause :— 

“The insurer on ship or cargo, or other interest, shale 
not be relieved from liability for loss resulting from th. 
perils insured against by reason or under the plea of unseat 
worthiness, in case the assured shall prove that he was no; 
personally privy to such unseaworthiness, and also tha 
such seaworthiness has not, either directly or remotely’: 
contributed to the loss which forms the subject of the claim.’ 

3. Omit clause 12 of the Bill, which is as follows:— 
“ Nothing in ‘his Act shall derogate from the warranty of 
seaworthiness implied in any policy of insurance.” 

It seems to me, though it is difficult to foresee the effect 
which clauses in an Act of Parliament may have upon an 
organized system of common law, that by these few simple 
changes in this B:ll the whole law of seaworthiness would 
be placed on a self-consistent and rational basis. 

Mr. Lowndes then proceeded to deal with valued poli. 
cies :— 

The rule of law, which permits assured and under- 
writer to agreed beforehand that the thing insured shall, 
in case of loss, be taken to be of a value which is declared 
on the policy, has, during the recent agitation about the 
causes of shipwreck, been very loudly called in question 
on one side, and as vehemently defended on the other. 

Theoretically, the system is no doubt opento abuse. It 
enables a fraudulent shipowner to arrange with impunity 
and without suspicion one portion of a scheme for making 
@ profitout of a shipwreck. It tempts a careless ship- 
owner to send his ship to sea less thoroughly equipped, 
because it enables him to feel, pecaniarily, indifferent, or 
worse than indifferent, to her safety on the voyage. This 
much may be admitted. a 

On the other hand, the advantagesand conveniences of this 
system of valuations are very great indeed. It may almost 
be called the keystone to the great edifice of marine 
insurance. To the existence of marine insurance, it is no 
exaggeration to say, we owe in no small measure the 
gigantic proportions which modern commerce by sea has 
attained. Without the feeling of security engendered by 
it, it would have been impossible for any but very great 
capitalists—very great bodies of associated capitalists—to 
have carried on this dangerous game of commerce. Great 
associations mizht have done it, but they would have had 
@ practical monopoly ; and such a narrowing of the field of 
open comp+tition would long ago have set limits to enter- 
prize, that would have rendered it, it is hard to measure to 
what extent, but certainly to a very great extent, a smaller 
thing than it bas now beevme. 

An integral and essential part of this feeling of security, 
which is given by the system of insuring, is the certain, 
precise, and undisputed settlement in case of loss, which we 
owe to our pres-nt system of having valued policies. With- 
out it, every claim on a policy would be, or at least 
might be, and would be thought to be, the signal for 
litigation. The very existence of such a possibility would 
be a disastrous—I may almost say a fatal—check to 
insurance, and with this, a check to maritime commerce. 

The strong resistance which the very mention of a chan 
in the law in this respect has aroused amongst mercantile 
men—a resistance to which almost every page in the 
printed evidence taken before the Plimsoll Commission 
bears witness—is the result, I am convinced, of an in- 
stinctive consciousness that the abolition of the right of 
valuation would be pernicious in the highest degree. 

Now, I must acknowledge at the outset that the Bill, aa 
it stands, shows, in its very moderation, a proper regard tt 
this difficulty. It is not a strong, it does not look like a 
very dangerous, measure, even as its stands, Still, I fear it 
ges too far. 

Its provisions set a check on the valuing of ships, and on 
the valuing of freight. 

First, as to ships. This is dealt with in clause 8, which I 
will read and then comment on. 

Clause 8. “ Where in an action on a contract of insurance 
on ship or freight made after the commencement of this Act 
| hy valaed policy, it appears to the court, at any stage of 

action, whether application in this behalf is made by 
the defendant or not, that there is ground to believe that the 





valuation is unreasonably in excess of the real value of the 
subject-matter of insurance, the court may, if it thinks fit, 
direct an inquiry before referees, on such terms and con- 
dition respecting cost and other matters as to the court 
seem just, to ascertain what would have been the value of 
the interest of the insured if the policy had been an open 
one. 

** Tf on the report of the referees it shall appear to the 
court that the valuation is unreasonably in excess of tho 
real value of the subject-matter of insurance, then the in- 
sured shall not be entitled to recover in the action more 
than the value as ascertained by the referees.’’ 

Such is the clause. It sounds harmless and reasonable 
enough, [ dare say, at the first reading. But a little con- 
sideration will show that this clause, if passed, will intro. 
duce sll the mischief which would result from a plamp 
refusal to allow ships to be insured by valued policies. 

The value of a ship is at all times a matter of more or 
less, sometimes of considerable, uncertainty. It fluctuates 
with the market; and the fluctuations of the market aro 
often very considerable. Not only so; many ships have 
a value to their owners which cannot be measured by the 
market price. I will not talk of such exceptional cases as 
The Great Eastern. But what is the value of a Cunard 
steamer, or of a steamer adapted for the Inman, or the 
Pacific, or the West Indian, or any of the great lines of 
packet service? These vessels are often specially con- 
structed, at great expense, so as to be fit for their par- 
ticular work, and so are very valuable to their owners, 
when they may be comparatively unsaleable for other 
purposes. 

I only mention this difficulty of fixing a valuation in 
order to show that there is scarcely any case in which the 
valuation of a ship may not be disputed, on more or less 
plausible grounds, by any underwriter whose interest 
you have made it to raise the question. It follows that, 
whenever a ship is lost, this clause will have provided the 
underwriter with plausible means of objection and litigation. 

It may be said that, by the clause, there must first be 
litigation, and, presumably, on some other point, before the 
action of the court to upset the valuation can be invoked. 
But, if so, nothing would be easier than to find a pretext. 
Indeed, there is nothing in the clause as its stands to pre- 
vent an underwriter from bringing the cause into court on 
the mere plea that the valuation is excessive. If the clause 
were passed, no shipowner would feel secure that, when a 
loss had occurred, he could obtain a settlement without a 
lawsuit. He would have to trust entirely to the honour of 
his underwriters. He would be at their mercy ; and all sorts 
of compromises and abatements from his claim would be the 
result, whenever the underwriters should feel inclined to 
hint at bringing the matter into court. 

This clause, therefore, in an insidious manner, would 
practically abolish the right of a shipowner to value his ship. 
This, I think, must be strenuously resisted. 

The insuring of freight stands on a differentfooting. The 
amount of freight to be earned on a voyage isa matter that 
can be ascertained with precision. If a shipowner merely 
requires an indemnity, as he ought, he may be well content 
to be allowed, in case of loss, to recover the actual amount 
of freight, with a deduction of so much of the expense of 
earning it as the loss of the ship relieves him of. The ex- 
soy of earning the freight can be calculated to a nicety. 

‘or example, one of those expenses consists of the wages 
payable to the crew. If the ship is lost on her voyage, t 
payment of the crew’s wages ceases at the date of her loss ; 
if she is not lost, that payment continues until the voyage is 
completed. The wages during the interval are saved 5m the 
owner in consequence of the ship's loss, and this saving 
ought to form a deduction from the sum payable by the 
underwriter for the loss of freight. 

Clause 9 then, with a slight modification, might be 
accepted as a real improvement of the law, 

Clause 9, as it stands, is as follows :— 

‘* When there isan insurance on freight effected after the 
commencement of this Act, the insured shall not be en- 
titled to recover in respect of any freight lost without. 
allowing for the proportion of expenses remaining, at the 
time of loss, to be incurred in earning such freight. 

“The amount to beso allowed shall bo ascertained or 
estimated as the court, in any action on the contract, 
directs.” 

I would suggest the following alteration, so as to 
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carry out completely the principle that the amount recover- 
able under a policy on freight shall in ne case be more than 
the actual ioss sustained by the shipowner :— 

“ Where there is an insurance on freight effected after 
the commencement of this Act, the insured shall not be 
entitled to recover under such insurance a larger sum 


’ than the gross freight that would have been earned on the 


voyage, after allowing for the proportion of expenses 
remaining, at the time of loss, to be incurred in earning 
such freight.’’ 

The second section of the clause, leaving to the courts 
the power, in case of need, to lay down rules for carrying 
out this provision in detail, seems unnecessary ; but it might 
be left as it stands. 

Clause 10 must be struck out as simply nugatory. It 
seems tc have been framed with an imperfect knowledge of 
the mischiefs to be guarded against. At any rate, if le 
9 is carried, whether in its original form, or amended in 
some such manner as I have suggested, clause 10 would be- 
come unmeaning. 

I have now gone through the several clauses of this Bill. 
As the Bill stands at present, I trust I have said enough to 
shew that it cannot possibly be defended. If amended in 
some such way as has been suggested, it may become a real 
improvement of the law. 





PUBLIC COMPANIES. 


May 18, 1876. 
GOVERNMENT FUNDS. 


3 per Cent, Consols, 964 Annuitizs, April, "85, 0} 

Ditto for Account, June 1, 964 | Do. (Red Sea T.) Aug. 1908 

Do 3 per Cent. Reduced, 94% Ex Bills, £1000, 24 perCt.12 pm. 
New 3 per Cont., 949 Ditto, £500, Do, 12 pm. 

Do, 34 perCent., Jan, 94 Ditto, 2100 & £200, 12 pm, 

Do. 24 per Cent., Jan. 794 Bank of England Stook. — per 
Do. 5 per Cent., Jan. ’78 Ct. (last half-year), 253 
Annuities, Jan, ’80— Dittc for Account, 





RAILWAY STOCK. 





























































Railways. Paid.|Closing Price 

Stock} Bristol and Exeter 100 140 
Stock} Caledoni 100 108 
Stock|Glasgow and South-Western ........ ao svveee| 100 97 
Btock|Great Eastern Ordinary Stock seercsorsseerrrere) 100 393 
Stock|Great Northern seoree| 100 1293 
Stock] Do., A Stock* 100 1304 
Stock/Great Southern and Western of Ireland ,,,,..) 100 - 
Stock|Great Western—Original | 100 1064 
Stock| Lancashire and Yorkshire ......... piaesassnncedt MP 132 
Stock) London, Brighton, and South Coast. .| 100 116 
Stock] London, Chatham, and Dover.......... | 100 ag 
Stock) London and North-Western .......00. | 100 1333 
Stock] London and South Westerti.........0006 .| 100 123 
Stock| Manchester, Sheffield, and Lincoln .......0..., 100 6. 
Stock Metropolitan 100 97 
Stock} Do., District 100 “4 
Stock) Midiand 100 1283 
Stock|North British 100 94, 
Stock! North Eastern 100 15 
Stock! North London 100 129 
Btock! North StafFordshire ss....seeeersevrsereececeees ..| 100 63 
Stock!South Devon 100 65 
Stock South-Eastern ....c0.0...ssceseessseeesersersesceeees «| 100 125 














* A receives no dividend uatil 6 per cent, has been paid to B. 





Monry Marker AND City INTELLIGENCE. 

There is no alteration in the Bank rate this week. The 
proportion of reserve to liabilities has increased from 47} 
to 494 per cent. In the foreign market business has been 
very quiet, stocks showing a slight decline for the week. 
Home railways atill remain undecided, but a few invest- 
ments have taken place in consequence of the scarcity of 
stock at the last account, Consols close at 96} to 964 for 
money and account. 





BIRTHS AND MARRIAGES. 


BIRTHS, 
Burcurr—May 15, at Holly Tooting Graveney, Surrey, 
the wife of Webster Butcher, solicitor, of a son, 
Hinp—May 16, at 69, Wost Cromwell-road, the wife of J. A. 
Hind, barrister-at-law, of a daughter. 





LAWRANCE—May 16, at 12, Kent-terrace, Regent’s- , the 
wrance, of Lina 


wife of George Woodford ~ La s-inn, 
barrister-at-law, of a daughter. 
MARRIAGE, 


Cook—Harotp—May 18, at Holy Trinity Church, Anerley, 
son of the: 


London, William James, solicitor, Cannock, third 
late John Cook, solicitor, Scarborough, to Jessie Ellen, eldest 
daughter of John Harold, of Anerley. 





LONDON GAZETTES. 


Winding ap of Joint Stock Companies. 
Faway, May 12, 1876. 
Limirrp tx Onancerr. 

Ifton Rhyn Collieries Company, Limited.—Petition for winding up, 
presented May 10, directed to be heard before V.C. Bacon on May 
20. Pulbrook, Threadneedle st, solicitor for the petiti 

Metropolitan and Provincial Artizans’ Dwellings Company, Limited.— 
Petition for winding up, presented May 10, directed to be heard be- 
fore the M,R. on Saturday, May 20. Carter, Old Jewry chambers, 
solicitor for the petitioner. 

Midland Counties (Ireland) Distillery Company, Limited.—Petition for 
winding up, presented May 9, directed to be heard before V.C. Malins 
Poe Friday, May 26. Heritage, Nicholas jane, solicitor for the peti- 

joner. 





Tougspay, May 16, 1876. 
Liwirep In Caancerr. 

Hockley Hall Collieries, Limited.—V.C. Malins nas, by an order dated 
May 4, appointed Cnarles Augustus Harrison, Waterloo st, Birming- 
ham, te be official liquidator. 

Probitas Insurance Company, Limited.—By an order made by V.C. 
Hall, dated May 5, it was ordered that the above company be wound 
up. Argies and Rawlins, Gr hurch st, soii S for the peti- 


tioner. 

Southsea Floral Ha'l and Aquarium Company, Limited.—The M.R. has 
ane Thursday, May 25, at 12, for the appointment of an official 
iquidator. 

Yorkshire Civil Service Supply Association, Limited.—Petition for 
winding up, presented May 15, directed to be heard before the M.R. 
on May 27. Torr and Co, Bedford row, agents for Simpson and 
Burrell, Leeds, solicitors for the petitioners, 

Yerkshire Civil Service Supply Association, .Limited.—Petition for 
winding up, presented May 16, directed to be heard before the M.R. 
on May 27. Montagu, Backlersbury, solicitor for the petitioner. 

STANNABIES OF CORNWALL, 

Wheal Wrey, Ludcott, and North Trelawny Mining Company, Limited. 
~ Petition for winding up, presented May 9, directed to be heard be- 
fore the Viee- Warden at the Princes Hall, Traro, on Friday, May 26, 
at 10. Affidavits intended to be used at the bearing, in opposition to 
the petition, must be filed at the registrar’s office, Truro, oa or before 
May 23, and notics thereof must at the same time be given to the 
petitioners or their solicitor, Chilcott, Traro, solicitor tor the peti- 


tioners. z 
Friendly Societies Dissolved. 
Tuxspar, May 16, 1876. 
Friendly Society, Boot Ian, Swanvourne, Buckingham. May 13 
Creditors under Estaces in Chancery. 
Last Day of Proof. 
Farpar, May 5, 1876. 

Batt, Henry Edward, Walbrook, Solicitor. May 31. Batt v Yeo, V.C. 
Malins. Yeo, Hart st, Bloom+bary square 

Berry, Grove Rowson, New Brighton, Cheshire, Sargeon. June 5. 
Berry v Berry, M.R. Beil, 8 Swithin’s lane 

Brown, Maria Mangia, Hertford st, May fair. May 26. Pollini v 
Gray, V.C. Malins. Hare, Harcourt buildings, Temple 

Cox, William Sands, Leamington, Warwick, Esq. June 8. Cox v 
Davie, V.C. Bacon. troughton, Birmingham 

Frith, Samuel, Whatcroft, Cheshire, Farmer. May 29. Frith v Frith, 
M.R. Fletcher, Northwich 

Gilbert, Martin Sands, Hoo Comnion, Kent, Farmer. May 26. Ham- 
brook v May, V.C. Malins. Wulians, Lombard st 

Jones, David, Plas Cerrig, Fiint, Geat. June 8. Jonesy Davies, V.C. 
Hall. Jones and Son, Dendigh 

Kimber, Jonn, A'pha rd, Peckham, Beerhouse Keeper. June 3. Hill 
v Masters, M.R. Arnold, Exchange, Southwark st 

McEwan, James, Holiand park, lroomonger, and Magaret McEwan. 
Nov 30. cEwan v Crombie, V.C. Maltins. Farrer, Lincola’s ina 


fields 

Whitehead, William Reed, Walton, nr Wakefield, York, Geat. June 
6. Higgs v Colbridge, M.R, Mander, Wakefield 

Oreditors ander 22 & 23 Vict. cap, 35. 
Last Day of Claim, 
Farar, May 12, 1876. 

Aston, John, Tipton, Stafford, Ionkeeper. July |. Whitehouse, 
Wolverhampton 

Bainbridge, Edward Askew, Liverpool, Licensed Victualler. June 1. 
Lawrence and Dixon, Liverpool 

Behrends, Martha Ann, Portishead, Somerset. July 7, Karslake, 
Regent st 

Bentley, Sophia, West end jane, Kilburn, Ang 8, Goren, South 
Molton st, Oxford at 

Bingham, Ida Emma, St Lawrence-on-Sea, Kent. June 30. Carlisle 
and Ordell, New square, Lincoin’s ian 

Bouch, Thomas, New Brighton, Cheshire, Esq. Jaly 1. Norris and 


Sons, Liver 

Bradley, on Edgbaston, Birmingham. June 10. Pearpoint, 
Leicester square 

— Teen, ame. Jane 21. John Henry, Ashford, Sussex st, 

iddlesboroug 

Burleigh, Alfred, Bristol, Sargeon, July 1. Brittan and Co, Bristol 

Obalker, Gelorerd ou Kentish town, Vievsallon.Jeae 16 Gacabep 
and Morley, heapside 
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Clarkson, Ann, Acworth, York. June 30. Carter, Pontefract 

— Thomas, Southport, Lancashire, Draper. June 15. Clark, 
Oidham 

Comber, Henrietta Matilda, Worthing, Surrey. July 8, Fairfoot and 
Webb, Clement’s inn 

Cox, Wiliam, Crewe town, Cheshire, Ginger Beer Manufacturer, ’ June 
24. Cooke, Crewe 

Coxwell, Rev Charles Smith, East Chinnock, Somerset. 
Jolliffe, Crewkerne 

Crooke, Thomas, Habergham Eves, Burnley, Lancashire, Cotton 
Spinner. June 30. Hartley, Buroley 

Denby, Ann, Clifton, York. July 15. Wood and Killick, Bradford 

Dobson, Richard, Dolforwyn Hall, Montgomery, Gent. June 24. 
Maddick and Woodall, Manchester ‘ 

Evans, Anne Elizabeth, Sheffield terrace, Kensington. July 1. 
and Co, Notringham 

Ferrers, Edmund James, Maidenhead, Berks, Lieut-Col. Retired 

List Madras Cavalry. May 20. Britton, Maidenhead 

Frost, Samuel, Nottingham, Lace Manufacturer. July4. Burton and 
Co, Nottingham 

"Gover, George, North Eggleston, Dorset, Yeoman. June 6. Marsh- 

June 10. 


June 1, 
Percy 


field and Hutchings, Wareham 
Grave, William Lawrie, Beaumont st, St Marylebone, Gent. 
Dalston, Piccadilly 
Hall, William Thomas, Arundel gardens, Notting hill, Major (hon rank). 
June 10. Smith, Warnford court, Throgmorton st 
Hinde, Elizabeth, Liverpool. July 9. Hore and Monkhouse, Liver- 
i 


poo! 

Hodgson, John, Altrincham, Cheshire, Gent. July 1. Toyand Broad- 
bent, Ashton-under-Lyne 

Holledge, Edward, Oakfield rd, June 15. Reed and Lovell, Guildhall 
chambers, Basinghall st 

Hotham, John Robson, Meltonby, York,Gent. July 1. 
Co, Beverley 

Manning, Harriette, Redsdale st, King’s rd. Aug 8. Gordon, South 
Molton st, Oxford st 

Musgrove, William, towrd, Plumber. June 12, Meynell, Castle st, 
Holbora 

Other, Christopher, jun, Richmond, York, Gent. June9. Teale and 
Son, Leyburn 

Patch, John, Lee, Kent, Barrister-at-Law, July1. Scadding, Gordon 
st, Gordon square 

Phelips, Caroline Elizabeth, Witham, Essex. June 21. 
Bawtree, Witham 

Price, George, Kidderminster, Worcester, Licensed Victualler. 
Miller and Co, Kidderminster 

—~ Mary Elizabeth, Truro, Cornwall. June 24. Edward Commins, 

min of 

Roper, Willi am James, Allington, Dorset, Tanner. 
and Son, Dorchester 

Rowe, Char\es, Pembridge square, Gent, June 30. Bevan and Whitting, 
Old Jewry 

Samways, George, Chiicombe Farm, Dorset, Yeoman. 
Symonds and Son, Dorchester 

Scatchard, Myles, Canton st, Poplar, June 24. 
Fenchurch st 

ew Mary, Liverpool. July !. Bartiett and Atkinson, Liver- 


poo. 

Stables, John, South Duffield, York, Farmer. July 1. Weddall and 
Parker, Selby 

Sartees, Honyw00d Graham, Morpeth, Northumberland, Wine Mer- 
chant. Juiy1- Stanton and Atkinson, Newcastle-upon-Tyne 

Tolefree, John, Gunstone, Stafford, Farmer. June 24. Heane, New- 


Shepherd and 


Stevens and 


July 1. 
Jane 24, Symonds 


June 24, 


Marsh, Fen court, 


port 
Tuer, Eliza, Liverpool. July 1. Morecroft and Winstanley, Liver- 


Vernon, Hon, and Rev. John Venables, Nuthall, Nottingham. July 
1. Perey and Co, Nottingham 

Whetstone, Mary, Leicester. June 24. Stevenscn, Leicester 

White, Henry, Bermondsey square, Manufacturer of Cocoa-nut Fibre. 
Jane 28. Bennett, Grange rd, Bermondsey 

White, William, Watling st, Carpet Warehouseman. June 14. Tyas 
and Huntington, King st, Cheapside 

Whitworth, Alfred, Liverpool, Lard Refiner. July 6. Wright and 
Co, Liverpool 

Worsley, George, Salford, Lancashire, Gent. June 14. Addleshaw 
and Warbuttop, Manchester 


Bankrupts. 
Fripay, May 12, 1876. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London. 
Brown, Robert, Buckingham rd, Kingsland rd, no occupation, Pet 
May 10. Spring-Rice. May 23 at 2 
‘Cotter, William, Blackiriars rd, Beer Retailer. Pet May 9. Hazlitt. 
May 24 at 12.30 
Hiscocks, Alfred Moser, Louvaine rd, New Wandsworth, Surveyor. 
Pet May 8. Brougham. May 23 at Il 
Newling, Charles, Tranquilia terrace, Hammersmith. Pet May 10. 
Spring-Rice, May 23 at ! 
Simmonds, John Samuel, Mincing lane, Metal Broker. Pet May 9. 
Hazlitt. May 24 at 12 
To Surrender in the Country. 
Coulson, William, Chesterton, Cambridge, Agricultural Machinist. 
Pet hg A . Eaden. Cambridge, May 26 at 12,50 
Horner, William, Pontypooi, Monmouth, Draper, Pet May 6. Roberts. 
Newport, May 26 at 12 
Stecle, Richaré, and Frederick Fielden Hornby, Liverpool, Cotton 
Brokers. Pet May 9. Watson. Liverpool, May 25 at 2 
Terras, James, Manchester, Lancashire, Builder. Pet May 10. Kay. 
Manchester, May 26 at 9.30 
ToespaY, May 16, 1876. 
Under the Bankruptcy Act, 1869. . 
Creditors must a. their proofs of debts to the Registrar. 
o 


© cutie, Jesus Matta, Deeindte General Agent. Pet M 
am val’s ent. t 
in” Rooke, May 31 at il sid — 





Low, Abraham, jan, Marsh gate, Hackney, Cattle Dealer. Pet May 
13. Keene. May 30 at il 
Mignon, Edward A s » St John’s rd, Blackheath, Merchant, 
Pet May 15. Spring-Rice. May 30 at lz 
To Surrender in the Country. 
Kettle; Benjamin, Harwich, Essex, Tailor. Pet May 9, 
Colchester, June 8 at 11 
Moffatt, John, Sunderland, Durham, Carriage Proprietor. Pet May 11, 
Ellis. Sunderland, May 29 at 3 


BANKRUPTCIES ANNULLED. 
Faray, May 2, 1876. 


Oxborough, Henry Gordon, Penrith, Cumberland, Gent. May 8 
Wainwright, John Stanfell, Dudley, Worcester, no occupation, May 2 


Liquidation by Arrangement. 
FIRST MEETINGS OF CREDITORS. 
Fripay, May 12, 1876, 

Appleyard, Samuel, John Appleyard, and Henry Avpleyard, Leeds, 
Curriers. May 23 at 2 at offices of Routh, Royal Insurance buiidings, 
Park row, Leeds. Malcolm 

Armitt, Jobn Frederick, Earl’s court rd, Kensington, Coal Merchant, 
May 25 at 3 at offices of James and Co, Ely place 

Ashton, Samuel, Ashton-under-Lyne, Lancishire, Carrier. May 24 at 
3 at offices of Moss, Spring st, nr Ashton-under-Lyne, Whitehead 

Baines, Richard, Barrow-in-Furness, Lancashire, Licensed Victualler. 
May 23 at 2 at Sharp’s Temperance Hotel, Barrow-in-Furness. 
Reiph, Barrow-in-Furness 

Banks, William, Crown st, St Giles-in-the-fields, Tailor. May 22 at 11 
at offices of Wildash, Salters’ Hall court, Canron st 

Barnes, William, Nottingham, Fruit Merchant. May 25 at 8 at offices 
of Black, Low pavement, Nottiigham 

Bayley, George, Crewe, Cheshire, Cual Dealer. May 23 at 11 at offices 
of Pointon, Market st, Crewe 

Bozynski, Jacob, Leeds, Clothier. May 23 at 3 at offices of Craven, 
East parade, Leeds 

Bloomfield, John Miller, Colchester, Essex, Carter. May 26 at 3 at 
offices of Smythies and Co, North bill, Colchester 

Bradley, Anne, Manchester, Draper. May 31 at 11 at offices of Hodgson, 
Tib lane, Manchester x 

Carr, Henry, Birmingham, Licensed Victualler. May 26 at 11 at offices 
of Burton, Union passage, Birmingham 

Clarkson, Edward, Wolverhampton, Stafford, Clerk. May 31 at 11 at 
offices of Stanley, Queen st, Wolverhampton 

Clough, James, Nelson, Lancashire, Baker. May 24 at 11 at the Mid- 
land Hotel, Keighley. Terry and Robinson, Bradford 

Cutts, John, Ball’s Pond rd, Kingsland, out of business, May 20 at 10 
at offices of Goatly, Westminster bridge rd ; 

Dalton, Sarah, and Frederick Dalton, Leighton, Huntingdon, Brewers. 
May 29 at 11 at offices of Richardson and Son, Oundle 

Dando, Skadrach, Pentre, Glamorgan, Tobacconist. May 24 at 2 at 
offices of Holiier and Williams, Church st, Pontypridd 

Dunmore, Edward, Northampton, Leather Merchant. May 23 at 3 at 
offices of Becke, Market square, Northamptou 

Dyer, John Edward, Taunton, Somerset, Merchant. May 25 at 11 at 
Offices of Reeves, Mary st, Taunton 

Edge, Richard, Burslem, Stafford, Commission Agent. May 20 at Lat 
offices of Lees, Waterloo rd, Barslem 

Ellerton, William, Darlington, Durham, Butcher. May 25 at 11 at 

May 25 at 3 at 


Barnes, 


offices of Wooller, Priestgate, Darlington 

Ellis, Asher, Clare st, Clare market, Greengrocer. 
offices of Barnett, New Broad st 

Evans, Benjamin Abel, Hoel Fach, Glamorgan, Grocer. May 26 at 
10.30 at offices ot Collins, jun, Broad st, Bristol. Thomas, Ponty- 

vidd 

Beene Herbert, Ludiow, Salop, Land Surveyor. May 26 at 3 at offices 
of Marston, Corve st, Ludiow 

Falkingbridge, Robert Francks, Whitby, York, Grocer. May 24 at Ilat 
offices of Thornton, Whitby 

Ford. Henry, Bristol, Cooper. May 25 at 2 at offices of Peckingham, 
Albion chambers, Broad st, Bristol 

Galbraith, Hugh James, Great Wi-chester st, Merchant. May 23 at 2 
at the Guildhall Tavern, Gresham st, Eady, Great Winchester st 

Grace, William, Newport, Isle of Wight, Dealer. May 29 at 12 at the 
Star Hotel, Newpcrt. Hooper, Newport 

Graham, Charles, Manchester, Commission Agent. May 26 at 3 at 
offices of Grundy and Kershaw, Booth st, Manchester 

Grant, John, South Stockton, York. Builder. May 25 at3 at offices of 
Hunton and Bolsover, High st, Stockton-on-Tees 

Gritfiths, Griffith, Bethesda, Carnarvon, wrocer. May 31 at 3atthe 
Alexandra Hotel, Dale st, Liverpool. Ailanson, Carnarvon 

Gunron, Elijah Robert, Ardwick, nr Manchester, Grocer, May 26atil 
at the Clarence Hotel, Spriag gardens, Manchester, Smita, Man- 
chester 

Harris, Samuel, Morley, nr Leeds, Rag Dealer. May 24 at 2 at offices 
of Harle, Bank st, Leeds 

Harrop, Edward, Earlsheaton, nr Dewsbury, York, Butcher. May 25 
at 10.50 at offices of Ridgway, Church st, Dewsbury 

Hewitt, John, Widnes, Lancashire, Grocsr. May 30 at3 at offices of 
Sone Commerce court, Harrington st, Liverpool. Matssy, St 

elens 

Hibbert, Rev Reginald John, Wormleighton, Warwick. May 30 at 2at 
offices of Anderson and Sons, [ronmonger lane — 

Hickman, Xichard, Eastnor, Hereford, ont of business. May 25 at Il 
at offices of Piper, Court House, Ledbury 

Hirat, Albert, Leeds, Tailor. May 26 at) at offices of Rooke and Midg- 
ley, Whiteborse st, Boar lane, Leeds 

Hope, Thomas Alfred, Leeds, Lithographer. May 25 at 2.30 at offices 
of Sim pson and Burrel), Albion st, Leeds 

Horne, Jehn Thomas, Accrington, L ire, Cabinet Maker. May 
25 at 3 at offices of Hall aud Son, Queen st, Accrington 

Howard, John, West Bridgford, Nottingham, Furmer. May 25 at 12 at 
offices of Belk, Middie pavement, Nottiugham , 

Irone, James, Norwich, Leather Seller, May 26 at 3 at offices of Sadd 
and Linay, Theatre st, Norwich 

Irwin, John George, Wellington cottages, Harrow rd, Beor Retailer, 
May 20 at 3 at offices of Calverley, Essrx st, Strand 
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Zzon, Jobn Pomel, ope, Giten, Warwick, Market Gardener. May 20 


at 10.15, at offices of East, Eldon chambers, Cherry st, Birmingham 
Jeffs, Thomas, Neath, Glamorgan, Contractor. :May 29 at 12 at offices 
of Cuthbertson and Tarberv h 


ille, Neat 
Zohneop, James Hecsssttp-endee-tome, Stafford, out of business, 
May 23 at 11 at officesof Griffith, Lad lane, Newcastle-under-Lyme 
Jones, Henry, Weston-snner-Mare, Somerset, Cordwainer. May 27 at 
11 at offices of Smith, Handel House, High st, Weston-super-Mare 
Jones, Morgan, Fsgairmaen Ganol, Cardigan, Farmer. May 25 at 12 
at the Court House, Lambeth. Thomas 
, Baron Isaac, Charterhouse buildings, Goswell rd, Optician. 
29 at 3 at the Guildhall Coffee House, Gresham st 
Lawten, George, Midhope Stones, Langsett, York, Innkeeper, May 
24 at 3 at offices of Dransfield and Son, Penistone 
Lewin, Thomas, and Arthur Carter, Nottingham, Builders. May 23 at 
12 at offices of Dowson and Wright, Weekday Cross, Nottingham 
Lownds, William Wood, Sheffield, Grocer. Muy 24 at 11 at offices of 
Binney and Sons, Queen st chambers, Sheffield 
Mallalieu, James, sen, Manche«ter, Commission Agent. May 30 at 3 
at offices of Evans, St George’s chambers, Albert square, Mauchester 
Martingnoles, Antoine, Hyde park barracks, Messman Ist Life Guards, 
May 26 at 12 at the Inne of Court Hotel, Lincoln’s inn fields. 
‘talbot, Spring gardens 
Miller, Henry, Bolton, Lancashire, Ironmonger. May 26 at 3 at offices 
of Kutter, Mawdsley st, Bolton 
Minards, William, Spalding, Lincoln, Builder. May 25 at 10 at offices 
of Maples and Son, Spalaing 
Mogg, Jobn Pearce, Hyde rd, Hoxton, Grocer. May 22 at 3 at offices 
of Browne and Ce, John st, Bedford row 
Muse, John Thomas, South Shields, Durham, Grocer. May 26 a: 3 
at ofBces of Mabane, Barrington st, South Shieids 
Newman, William, Talbot grove, Notting hill, Omnibus Proprietor. 
June 3 at 3 at offices ot Evans and Eagles, John st, Bedford row 
Norman, John William, Dunster, Somerset, Surgeon. May 20 at 12 at 
offices of Reed and Couk, Paul st, Taunton 
O’Connor, John William Baker, Treorky, Glamorgan, Jeweller. May 
24-at3 at offices of Hollier and Williams, Church st, Pontypridd 
Parker, George H:nry, Liverpool, Cotton Broker. May $1 at 2 at 
offices of Gibson and Bolland, South John st, Liverpool. Collins 
and Robinson, Liverpool 
Poters, John, Commercial rd east, Draper. May 29 at 2 at offices of 
Barraud, Arthur st west, London bridge 
Peters, William Jordan, Bristol, Acvountant. May 20 at 11 at offices 
of Clifton, Corn st, Bristol 
Price, Rev William, Burton Abbotts, Oxford. May 26 at 2 at offices of 
Swearse, Corn Marke: st, Oxford 
Rayson, Robert Clarke, Manchester, Wire Manufacturer, May 24 at 
3 at offices of Jotunson, Cross st, Manchest 
Richards, John, Bl dy, Glamorgam, Farm Labourer. May 22 at 3 
at offices of Smith and Co, Somerset place, Swansea 
Roberts, Charles, Cleckheaton, York, Card Maker. May 25 at 3 at the 
Black Bull Inn, Mirfield. Booth, Holmfirth 
Robinson, Isaac, Newcastle-upon-Tyne, Provision Dealer. May 24 at 
2 at offices of Wallace, Hutton chambers, Pilgrim st, Newcastie-upon- 


Tyne 
Ruffe, Christopher, Stafford, Licensed Victualler. May 26 at 1! at 
offices of Bowen, Martin st, Stafford 
Sawyer, Arthur Graham, Baker st, Licyd square, Solicitor’s Clerk. 
May 20 at 2 at offices of Froggatt, Argyll st, Regent st 
Sett!e, Stephen, Millom, Cumberland, Iron Founder. May 30 at 3 at 
offices of Myers and Co, Millom 
Stead, George, New Mills, Derby, Miller. May 29 at 3 at offices of 
Sampson, South King st, Manchester 
Steel, erick, Bradford, York, Beerseller. May 29 at 4 at offices of 
Atkinson, Tyrrel st, Bradford 
Stephenson, Charles Kobert, and Alfred William Croft, Paul st, Fins- 
bury, Manulacturers. May 29 at 2 at offices of Hudgell and Dell, 
Gresham st. Chapman, Fenchurch st 
Street, Jeremiah, Manchester, Grocer. 
and Elliott, Brown st, Manchester 
Strong, Frederick Henry, Bristol, Boot Manufacturer. May 26 at 3 
at offices of Bowles, Broad st, Bristol 
Tay lor, Frederick, White Hart st, Drury lane, Tripe Dresser. May 30 
at 3 at offices of Pope, Great James st, Bedford row 
‘Taylor, Henry Stephen, and William George Hall, Horlay Hill, Lanca- 
shire, Hat Leather Manufacturers. May 26 ut 3 at the Clarence Hotel, 
ES) nigy | g Manchester. Rowley and Co, Manchester 
Taylor, William, North Shields, Northumberland, Joiner, May 24 at 2 
_ _. at offices of Smithson, Grainger st, Newcastie-upon-Tyne 
Trapnell, Josias, Exeter, Hairdresser. May 23 at 11 at offices of 
Andrew, Bedford circus, Exeter 
Waine, Austin, Malmesbury, Wilts, Veterinary Surgeon. May 24 at 2 
at the King’s Arma Hotel, Malmesbury, Foote, Swindon 
Walker, William, Walsall, Stafford, Harness Manufacturer. May 24 
at 11 at offices of Glover, Park st, Walsall 
Watts, William Henry Shipley, Kiddermioster, Worcester, Tobacconist. 
May 26 at 3.at offices of Roden, Bank ay Kidderminster 
Webb, Robert, Buscot, Berks, Furmer. May 24 at 11 at offices of 
Kinneir and Tombs, Corn Exchange, Swindon. Sullivan, Fairford 
Wells, Thomas, Kingston-upon-Hull, General Dealer. May 25 at 12 at 
the George Hotel, Kingston-upon-Hull, Shackles 
Wilkinson, William, jun, Worksop, Nottingham, Farmer. May 25 at 
11 at the Crown Inn, East Retford. Marshall and Ov, East Retford 
Willetts, Edward, Willenhall, Stafford, Grocer, May 26 at 12 at otfices 
of Cresswe!l, New rd, Willenbam 
Taylor, William James, Hedger’s grove, South Hackney, General 
ler, May 27 at 2 at offices of Barran, Queen st, Cannon st 
Williams, Rees, Penteyn, Brecon, Farmer. May 25 at 11 at offices of 
Smith and Co, Victoria st, Merthyr Tydfil : 
‘Williams, Thomas, Baglan, nr Britonferry, Glamorgan, Licensed Pilot. 
May 22 at 2 at offices of Leyson, James st, Neath 
Williame, Thomas, and Charlies William Hail, Cheapside, Needle Manu- 
facturers. May 43 at 2 at oltices of Russell and Oo, Old Jewry 


chambers 

Wilson, Andrew, Sunderland, Durham, Fruiterer. May 29 at 2 at 
offices of Beli, Lambton st, Sunderland 

Wilson, Edwin George, Cambridge cottages, Park st, Stoke Newing- 
ton, ao occupation, May 28 at! at offices of Davies, Moorgate st 








May 31 at 3 at offices of Sutton 





Tuxspay, May 16, 1876. 

Adcock, Alfred Cam Rainey, Horncastle, Lincoln, Solicitor. May 30 at 
11 at offices of Clitherow, Tinker’s alley, Horncastle 

Allcrek, George Henry, Bilston, Stafford, Japanaer. May (29 at llat 
offices of Fellowes, Mount Pleasant, Bilston _ 

Baker, berg jan, Cinderford, Gloucester, Fruiterer. May 30 at 3 at 
offices of Haines, St John’s lane, Gloucester 

Baldock, David, Robertsbridge, Sussex, Builger. May 31 at 12 at the 
Havelock Hotel, Hastings. mack, 

Bastick, Samuel, Northampton, Hatter. May 30 at 1 at offices of 
Wright, Belvoir st, Leicester 

Billington, Richard, Manchester, Agent. June J at 4 at offices of Best, 
Lower King st, Manchester 

Bisney, Charles, Exeter, Hatter. May 27 at 11 at offices of Pryer, 
Gandy at, Exeter 

Blamey, Hannah Maria, Penzance, Corn all, Dressmaker. May 26 at 
11 at offices of Borlase and Co, Clarence st, Penzance 

Blinko, Joseph Henry, Chepping Wycombe, Bucks, Baker. May 26 at 
3 at offices of Rawson, Charch square, High be 

Bloor, Henry, Burslem, Stafford, Beerhouse Keeper. May 22 at li at 
Offices of Hollinson, Market st, Tunstall 

Breein, John, Birmingham, Commission Agent. May 25 at 10.15 at 
Offices of East, Cherry st, Birmingham 

Burleigh, Rich ard Edward, Harrow, Builder. Jane 3 at 3 at officeso 
Boydell, Chalk hill, Bushey 

Burns, Thomas, Willenhall, Stafford, Beerhouse Keeper. May 27 at 
10.30 at offices of Stratton and Rudiand, Queen st, Wolverhampton 

Carmichael, Thomas Ball, Royston, Hereford. Travellicg Draper. June 
2 at 3 at offices of Ellison and Burrows, Alexandra st, Petty Cury, 


Cambridge 

Cave, John, Culworth, Northampton, Painter. May 31 at 3 at offices 
of Crosby, Fish st, Banbury 

Caygill, Matthew George, Easington lane, Durham, Draper. May 29 at 
12 at offices of Graham, John st, Sunderland 

Chappell, William, Blackwell, Derby, Grocer. June 6 at 12 at the 
George Hotel, Alfreton. Tharman 

Cole, George Martin, Alcester, Warwick, Surgeon. May 31 at 11 at 
offices of Jones, Alcester 

Cole, Henry Aylwin Bevan, and Robert Ernest Cole, Willington Quay- 
upon-Tyne, Northumberland, [ron Ship Builder. June 1 at 11 at the 
— Station Hotel, Newcastie-upon-Tyne. Tinley and Co, North 
Shields 

Colley, Mary Ann, Little Bolton, Lancashire, Pawnkroker. Juze 1 at 
3 at 30, Brazen nose st, Manchester. Grundy, Bolton 

Cross, Sidley, Lachland terrace, Chelsea, Dairyman May 24 at 2 at 
Offices ot Howse, Staple inn, Holborn. Morris, Stavle ion 

Cooke, John Edward, Change alley, Cornhill, Stock Broker. June 8 at 
2 at offices of Lawrance and Co, Oid Jewry chambers 

Dobson, John, and James Dobson, Blackbarn, Lancashire, Grocers. 
May 27 at il at offices of Hill, Victoria st, Blackburn. Tattersall, 
Blackburn 

Edwards, William, New Romney, Kent, Buiider. Juae 2 at 12 at the 
Sarvcen'’s Head Inn, Ashford. Wilks, Hythe 

Endall, James Richard, Cherry Tree court, Aldersgate st, Paper Mer- 
om. May 29 at 3at offices of Anderson and Sons, Ironmonger 
ane 

Evans, John, Oaken gates, Salop, Baker. May 30 at 12 at the Charlton 
Arms Hotel, Church st, Wellington. Bidlake, Wellington 

Evans, Thomas, Pontypridd, Glamorgan, Draper. May 25 at 1 at the 
Cardiff Arms Hotel, Cardiff. Thomas, Pontypridd 

Fallows, John Hart, Westbromwich, Stafford, Commercial Clerk. 
May 31 at 3 at cflices of Reeves, Paradise st, Birmingham 

Fish, George, Kelvedon, Essex, Licensed Victualler. May 27 at 2 at 
offices of Watts, Butter market, Ipswich 

Grimes, Edward, Manchester, Architect. June lat 3 at offices of At- 
kinson, St James's square, Manchester 

Graham, Al'an MacDonald, Kingston.upon-Hall, Corn Merchant. May- 
29 at 12 at offices of Cartill aad Burkinshaw, Parliament st, Kingston 
upon-Hull. Holden and Co 

Grove, Richard, sen, and Richard Grove, jun, Stafford, Bit Manufac- 
turers. June 2 at !0 at offices of Rhodes, Queen st, Wolverbamptoa 

Gutteridge, George, East Cowes, Isle of Wight, Greengrocer. May 
at 1 at ths Star Hotel, Newport. Hooper 

Hall, Albert, Bristo:, Ships’ Bonded Store Merchant. May 26 at 2 at 
offices of Salmon and Henderson, Broad st, Bristol . 

Hall, William George, Hooley hill, Lancashire, Hat Leather Manu- 
facturer. May 26 at 4 at the Clarence Hotel, Spring gardens, Man- 
chester. Rowley and Co, Manchester 

Harrison, James, Gresham House, M "3 Clerk. May 27 at 11 at 
the Guildhali Coffee House, ,Gresham st. Hogan and Hughes, Mar- 
tin’s lane, Cannon st 

Harrison, Tnomas, Byers green, Durham, Grocer. May 25 at 2 at offices 
of Pybus, Dean st, Newcastle-upon-Tyne 

Harvey, Ed Wednesbury, Stafford, Draggist. May 26 at S at ofces 
of Sheldon, High st, Wednesbury 

Hillman, Henry Hammond, Bedcote Mill, Worcester, Miller. June 2 
at 12 at offices of Geald and Elcock, Lower High st, Stoar' 

Hilton, Joseph Wilson, Hyde, Cheshire, Boo ler. May 30 at 11 at 
the Queen’s Hotel, Hyde. Tremewen 

Holmes, John Robert, Market Rasen, Lincoln, Draper. May 31 at 11 at 
offices of Page and Padiey, Mill st, Market Rasen 

Hopkins, Sydney, Bournemouth, Hants, Painter. Jane 6 at ll atoffices 
ot Winter and Co, rd row 

Howe, Timothy James, Lancashire, Baker. May 27 at 11 at offices of 
Northgraves, Bradshaw gate, Bolton 

Ison, James, Ashby-de-la-Zouch, Leicester, General Dealer. May 29 
at 11 at oftices of Wilson, Guild st, Burton-on-Trens 

Jones, Henry, Simpson st, Battersea, Hair Dresser, May 25 at 12 at 
offices of Sem » Marylebone rd 

Jude, Robert, Silksworth Colliery, Durham, Draper. May 29 at 3 at 
offices of Graham, John st, Sunderland 

Kail, Robert, Tunstall, Stafford, Grocer. May 27 at 11 at offices of 
Hollinshead, Tunstall 

King, Thomas Beckeasale, Ma‘denhead, Berks, Commercial Traveller. 

80 at ll at the Sear Hotel, Maidenhead, Clarke, High 


Wycombe 
Knibbs, Richards, Northleach, Gloucester, Builder, May 26 at 12 at 
the Fleece Motel, Cirencester. Bean, Cirencester 
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Leaton, Frederick, Bulwell, Nottingnam, Saddler. May 31 at 3 at 
offices of Black, Low pavement, Nottingham 

Lidiagton, Stephen, George yard, Lombard st, Wine Retailer. May 23 
at 2 at offices of Grueber, Railway approach, London bridge 

Lishawa, Peter, Cambridge rd. Coach Builder. May 30 at 3 at offices 
of Abbott, Worship st, Finsbury 

Lockwood, Joseph, Sheffield, Printer. May 26 at 11 at the Cutlers’ Hall, 
Church st, Sheffield. Rodgers and Co 

Loryman, Benjamin, Dewsbury, York, Rag Merchant. June 2 at 10,30 
at offices of Oates, Market st, Dewsbury. Ridway 

Marshall, Thomas Sande, Skegness, Linceln, Butcher, May 27 at 2 at 
the Ange) Hotel, Wainfieet, «ll Saints. Bailes 

McDermott, Richard Barker, Barnstaple, Devon, Surveyor, May 27 
at 11 at offices of Thorne, Castle st, Barnstaple 

Millen, Stephen Richard, jun, Blackman st, Southwark, Corn Dealer. 
May 29 at 3 at offices of Butcher, Cheapside 

Mills, William, Carrington, Nottingham, Silk Throwster. May 26 at 3 
at offices of Belk, Middle pavement, Nottingham 

Neal, William, Ely, Cambridge, Wool Merchant. June 7 at 3 at the 
Lamb Hotel, High st, Ely. Philips and Son, Abchurch lane 

Needler, David, Holl, York, Shoedealer. May 30 at 11 at offices of 
Wright, Belvoir st, Leicester 

Paley, John, Barrow-in-Furness, Lancashire, Draper. May 26 at2 at 
the Imperial Hotel, Cornwallis st, Barrow-in-Furness. Nalder, 
Barrow-in-f urness 

Parker, John, Walley, Lancashire, Draper. May 30 at 10.30 at the 
White Bull Hotel, Church st, Blackburn. £astam, Clitheroe 

Penberthy, William, Camboroe, Cornwall, Grocer. May 24 at 3 at 
offices of Trevena, St Mary’s st, Truro 

Platt, William Monro, New rd, Richmond, Commission Agent. May 23 
at 12 at offices of Hoyle, Canon st 

Powell, James, Brynmawr, Brecon, Grocer. June 1 at 12 at the West- 

Hotel, Newport. Jones, Abergavenny 

Purdie, John, Wellington st, Deptford, General Dealer. May 26 at3 
at offices of Lockyer, Gresham buildings, Basinghall st 

Redmond, William Archer, Vauxhall bridge rd, Gent, June 2 at 12 at 
offices ot Plunkett, Gutter lane 

. Capel Austin, Northampton, Shoe Manufacturer. June 2 at 2 

at offices of Ashdowne, The Drapery, Northampton 

Radd, William, Chetton, Sa'op, Butcher. May 29 at 12 at the Crown 
Hotel, High st, Bridgnorth, Saunders and Barcher, Kidderminster 

Sherriff, Edward, Birmingham, Cooper. May 30 at 3 at offices of 
Jaques, Cherry st, Birmingham 

Smith, Stephen, Stratton,Gloucester, Schcolmaster. May 25 at 10 at 
offices of Jackson, London st, Stroud 

Spicer, George, Bournemouth, Hants, Coal Merchant. May 27 at 3 at 
ses Hetel, Wimberne Hotel, Wimborne Minster. Trevanion, 

‘ole 

Slipper, Thomas William, Maida vale, Kilburn, Grocer, May 31 at 3 
at offices of Christmas, Walbrook 

Stevens, John, Greens Norton, Northampton, Machinist. June l at 3 
at offices of Sheppard, Towcester 

Taylor, Henry Stephen, and William George Halt, Hat Leather Manu- 
facturers. May 26 at 4 at the Clarence Hotel, Spring gardens, Man- 
chester, Rowley and Co, Manchester 

Thompson, Thomas, Lancashire, Gent. May 26 at 11 at offices of Morris, 
Town Hall chambers, Chorley 

Thornitt, William Henry, Little Compton, Gloucester, Builder. May 
27 at 11 at offices of Wilkins, Chipping Norton 

Toulmin, Joseph, and John Gale, Cheapside, Dressing Case Manu fac- 
turers. June 2 at 11 at the Guildhali Tavern, Gresham st 

Turrell, Samuel, Windsor, Berks, Surgeon. June7 at 3 at offices of 
Gresham and Son, Basinghall st 

Walker, John Charles, James Henry Lodge, and James William Etock, 
Manchester, Skirt Manufacturers. May 29 at 11 at offices of Addle- 
shaw and Warburton, King st, Manchester 

Weatherilt, Sam Pratt, Birmingham, Jeweller. May 26 at 12 at offices 
of Fallows, Cherry st, Birmingham 

Whiteman, Leonard, Stevenage, Hertford, Farmer. May 26 at 12 at 
offices of Times, Stevenage 

Whitfield, John Kussell, Brierley Hill, Stafford, Draper. May 25 at 2 
at the Great Western Hotel, Birmingham. Clulow, Brierly Hill 

Whittingham, John, Draughton, York, Farmer. May 26 at 11 at offices 
of Wilkinson, Kirkgate, Bradtord 

Whittaker, Alfred, Lancashire, Cabinet Maker. May 31 at 3 at offices 
of Grundy and Co, Union st, bury 

Widdowson, Thomas, Leicester, Commission Agent. 
offices of Owston, Friar lane, Leicester 

Wilkircson, Frederick William, Liverpool, Photographic Artist. May 
29 at 3 at offices of Ritsen, Dale st, Liverpool 

Williams, George Jobn, Cardiff, Glamorgan, Painter. Janel at 2 at 
offices of Barnard and Co, Albion chambers, Bristol. Bielloch, Car- 


aiff 

Wilson, Joseph, Stockton-on-Tees, Durham, Wholesale Fruiterer. May 
26 at 3 at offices of Draper, Finckle st, Stockton-on-Tees 

Wilson, Thomas, Warrington, Lancashire, Silk Mercer. May 26 at il 
at offices of Cole and Jackson, Essex st, Strand. Davies and Brook, 


Warrington 
Wright, Joseph Linney, Handsworth, Stafford, Farniture Dealer. May 
25 at 12 at offices of Faliows, Cherry st, Birmingham 


May 26 at 3 at 
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BY SPECIAL APPOINTMENT, 
To Her Majesty, the Lord Chancellor, the Whole of the Judicial Bench 
Corporation of London, &e, 
SOLICITORS’ AND REGISTRARS’ GOWNS. 
BARRISTERS’ AND QUEEN'S COUNSEL'S DITTO, * 
CORPORATION ROBES UNIVERSITY & CLERGY GOWNS ZC 
ESTABLISHED 1689, 
94, CHANCERY LANE, LONDON. 





ON THE BANKS OF THE THAMES. 
Valuable and almost unequalled Building Site of about 15 
situate at Hurley within a moderate distance of Maidenhead Sta- 
tion on the Great Western Railway, with possession. 


ESSRS. BROAD, PRITCHARD, & WILTSHIR 
will SELL by AUCTION, at the MART, Tokenhouse-yard, E.C;., 
on TUESDAY, MAY 30, 1876, at ONE o’Clock precisely, in One Lot, 
the Valuable FREEHOLD SITE, known for centuries past as“ 
Place,’ Hurley, situate immediately on the banks of the T' 
having an uninterrupted frontage thereto. The land comprises about 
15 acres, and is inclosed within a massive wall. It is the site of the 
old monastery, as many interesting historical associations con- 
nected with it. From its position it is inently well situated for 
the erection of a first-c ass residence; the surrounding socie! c 
most desirable character, and sporting is close at hand. The views 
from the river are of a charming description, and it is doubtful 
whether such a site isto be found in this favourite neighbournogd. 
Possession will be given on completion of the purchase. Tey 
The land may be viewed, and plans and particulars and conditions 
of sale may be had at the Mart ; of ‘ | 
Messrs. PAWLE, FEARON, & COLDHAY, Solicitors, 11, New- 
inn, Strand, W.C. ; 
or of the Auctioneers, 7, Queen-street, Cheapside, E.C. 











Monday next.—Important Sale of first-class Stocks and Shares, ° 
affording the soundest possible investments. 


ESSRS. VENTOM, BULL, & COOPER are 
instructed to SELL by AUCTION, at the MART, Tokenhouse- 
yard, on MONDAY, MAY 22nd, at QNE for TWO o’clock, in suitable 
Lots, the following first-class STOCKS and SHARES:—£5,263 Stock 
East London Water Works Company; 2 £100 Shares, fully paid, 
Lambeth Water Works Company ; £1,000 Stock Chelsea Water Works 
Company; £646 5s. Ordinary Stock Surrey Commercial Dock Company ; 
$200 Preference A Stock do. ; £2,800 Consolidated Stock Commercial 
Gas Company; £1,800 Ordinary Stock London Gas Light Company ; 
33 £20 Shares, fully paid, British Gas Light Company {tented} 20 
£20 Shares, fully paid, Continental Union Gas Company (Limited); 58 
do., £12 10s. paid; 270 £10 Shares, £5 paid, European Gas Company 
Limited); 250 £5 Shares, fully paid, Malta and Mediterranean Gas 
ompany (Limited); 278 do. 7 per cent. Preference; 25 £10 Shares, 
fally paid, Surrey Consumers’ Gas Company ; 50 do., £8 paid, do. ; 89 
£100 Shares, fu'ly paid, Waterloo-bridge Company. 
Particulars and conditions of sale may be had of 
Messrs. MILLER & MILLER, Solicitors, Nos. 5 and 6, Sherborne- 


lane ; 
at the Mart; and of the Auctioneers, No. 35, Old Jewry, E.C. 


NORTHAMPTONSHIRE. 

A valuable FREEHOLD MANORIALESTATE, situated in the heart 

ofthe finest Hunting Counties in England, and most picturesque part 

of Northamptonshire, possessing the immense advantage of being within 

five minutes’ walk of a Station from which Town is reached in about an 
hour and three-quarters, and within four miles of Towcester. 


ESSRS. VENTOM, BULL, and COOPER have 
received instructions to SELL by AUCTION, at the MART, 
Tokenhouse-yard, London, on WEDNESDAY, the 7th of JUNE next, 
at TWO o'clock precisely, in Six Lots—the Valuable FREEHOLD RE- 
SIDENTIAL ESTATE, distinguished as ‘‘ The Blakesley Hall,” together 
with the MANORIAL RIGHTS thereto beloaging, situated in the 
parish of Blakesley and hamlet of Wood End, in the county of Nor th- 
ampton, and comprising the fine old HALL, approached by a mas- 
sively-built Portico, carved wita the arms of the Kaights Hospitallers 
(former cecupants of the Hail), opening to an Entrance Hall of large 
proportions ; contains lofty and spacious Reception Rooms: seventeen 
Bed, Dressing. and Bath Rooms, and good Servants’ Otices. The 
Hall, substantially built of irons'on2, offers many advantages a3 & 
Country Seat, with Beautifully Timbsred Grounds, with Fishpon ds, 
Rookery, and oldand never-failing Chalyheate Spring ransingsinto an 








ancient Bath. The Out-buildings consist of Stabling for four 
horses, double Coach-house, Granary, &c. The rich PAS- 
TURE LAND which surrounds the Hall is beautifally 


Timbered, and exceedingly rark-like. It covers an area uf about 
140 Acres, being well Watered by a never-failing Brook intersecting 
the Property. The Kennels of the Pytchley and Dake of Grafton’s 
Hounds are within easy reach, as also the Tiffield Toll Bar, Forster’s 
Booth, Stowe Wood, Whistley Wood, Bradden, Crick, and other wel!- 
known Meets. There isa valuable Rock of Ironstone on the Estate, 
and Samples may be seen in bulk on the ground, ‘The working of 
this might be carried on without the least annoyance to residents in 
the Hall, and the principal point of approach would be close to the 
Station. The Hail, with about Ten Acres of Land, will be sold, 
with possession. The remaining portion of the Estate is now let 
at £3 per Acre, but possession could be had on the 26th March next. 
The Hall and Park, comprising about Fifty Acres, will constitute the 
first lot, and the remaining portion of the Land will besold in Five Lots, 
as will be seen from the plan. 
Particulars, ane, and photographs of the Hall may be had of 
Messrs, SIDNEY SMITH & SON, Solicitors, |, Furnival’s-inn ; 

at the principal Innsin the neighbourhood; at the Mart; and of the 
Auctioneers, 35, Old Jewry, London, E.C. 





An Absolute Reversion to J, of £44,000 payable on the death of a lady 
now in her eighty-first year, will be SOLD by AUCTION by 


ESSRS. RAGGETT, WILLIAMS, & OO., at 
the MART, Tokenhouse-yard, E.C., on MONDAY, JUNE 12, 
1876, at TWO o'clock precisely, 
Particulars and conditions of 
JAMES BERTIE, Esq., Solicitor to the Vendor, 2, Great James- 


street ; 
Messrs, CLENNELL & FRASER, Solicitors, 6, Groat James-strect,. 


Meare BAGGETT WILLIAMS, & CO., Land Agents and Su 
6 , ‘ a ts rveyors 
.C., and 17, Middle-street. 


iti'™ London-bridge, 








